
                

 
    

   
   
 

 
  

 
   

  
   

 
  

 

 
 

 
   

 
  

 
 

   
 

 
    

    
 

 

      
 

 

 
    

 
    

 
   

  
   
  
 

    
 

  
  

 
   

  
 

 
 

 
  

    
 

 
 

     
  

 
    

      

Page 1 | January 24, 2014 California State Board of Optometry Quarterly Board Meeting Agenda 

MEMBERS OF THE BOARD 
Alejandro Arredondo, OD, President 
Alexander Kim, MBA, Secretary 
Cyd Brandvein 
Donna Burke 
Madhu Chawla, OD 
Frank Giardina, O.D. 
Bruce Givner, Esq. 
Glenn Kawaguchi, OD 
William Kysella, Jr. 
Kenneth Lawenda, OD 
David Turetsky, O.D. 

QUARTERLY BOARD MEETING AGENDA
 

Western University of Health Sciences - College of Optometry
 
Vision Science Lab 2205
 
(HEC Building, 2nd Floor)
 

Health Education Center
 
701 E. Second Street
 
Pomona, CA 91766
 

Friday, January 24, 2014 
9:30 a.m. – 5:00 p.m. 

(or until conclusion of business) 

ORDER OF ITEMS SUBJECT TO CHANGE
 

FULL BOARD OPEN SESSION
 

1.	 Call to Order and Establishment of a Quorum 

2.	 Welcome – President’s Report 

3.	 Approval of Board Meeting Minutes 
A.	 September 13, 2013 
B.	 November 1, 2013 
C.	 December 2, 2013 

4.	 Review and Possible Approval of the 2014-2018 Strategic Plan 

5.	 Petition for Reinstatement of License 
A.	 Dr. Sharon Samski, O.D. 

6.	 Petition for Reduction of Penalty or Early Termination of Probation 
A.	 Dr. W yman Chan, O.D. 

FULL BOARD CLOSED SESSION 

7.	 Pursuant to Government Code Section 11126(c)(3), the Board Will Meet in Closed Session for 
Discussion and Possible Action on Disciplinary Matters 

FULL BOARD OPEN SESSION 

8.	 Discussion and Possible Action Pertaining to Granting Continuing Education Credits for Pro Bono 
Comprehensive Eye Examinations 

9.	 Discussion and Possible Action on Regulations Affecting the Board of Optometry 
A.	 Update on rulemaking package pertaining to CCR Section 1524. Retired License Status Fees 
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B.	 Update on rulemaking package pertaining to CCR Sections 1516. Applicant Medical 
Evaluations and 1582. Unprofessional Conduct Defined 

10. Discussion and Possible Action on Legislation Affecting the Board of Optometry 
A.	 Legislation Signed by the Governor and Effective January 1, 2014 

1. Assembly Bill 258 (Chávez) State agencies: veterans 
2. Assembly Bill 480 (Calderon) Service contracts 
3. Assembly Bill 512 (Rendon) Healing arts: licensure exemption 
4. Assembly Bill 1057 (Medina) Professions & vocations: licenses: military service 
5. Senate Bill 305 (Lieu) Healing arts: boards - optometry sunset bill 
6. Senate Bill 724 (Emmerson) Liability: charitable vision screenings 
7. Senate Bill 809 (DeSaulnier) Controlled substances: reporting 
8. Senate Bill 821 (Committee on Business, Professions & Economic Development) Healing 

arts 

B.	 Legislation That W ill Continue to be Monitored in 2014 
1. Assembly Bill 186 (Maienschein) Professions & vocations: military spouses: temporary 

licenses 
2. Assembly Bill 213 (Logue) Healing arts: licensure/certification requirement: military 

experience 
3. Senate Bill 430 (Wright) Pupil health: vision examination: binocular function 
4. Senate Bill 492 (Hernandez) Optometrist: practice: licensure 
5. Senate Bill 723 (Correa) Veterans (Vetoed) 

11. Executive Officer’s Report 
A.	 Budget 
B.	 Personnel 
C.	 Examination and Licensing Programs 
D.	 Enforcement Program 
E.	 Strategic Planning 
F.	 BreEZe 

12. Public Comment for Items Not on the Agenda 
Note:  The Board may not discuss or take action on any matter raised during this public comment section, 
except to decide whether to place the matter on the agenda of a future meeting [Government Code Sections 
11125, 11125.7(a)] 

13. Suggestions for Future Agenda Items 

14. Adjournment 

PUBLIC COMMENTS: Public comments will be taken on agenda items at the time the specific item is raised. Time limitations will be 
determined by the Chairperson. The Board may take action on any item listed on the agenda, unless listed as informational only. 
Agenda items may be taken out of order to accommodate speakers and to maintain a quorum. 

NOTICE: The meeting is accessible to the physically disabled. A person who needs a disability-related accommodation or 
modification in order to participate in the meeting may make a request by contacting Krista Eklund at (916) 575-7170 or sending a 
written request to that person at the California State Board of Optometry, 2450 Del Paso Road, Suite 105, Sacramento, CA 95834. 
Providing your request at least five (5) business days before the meeting will help ensure availability of the requested 
accommodation. 



                                                                                  

   
 

 
     

   
     

 

 
      

 
 

      
   

 
            

 

 
              

    
 

      
 

     
 

 
 

   
 

    
 

     
 

    
 

    
 

   
 

    
 

    
 
 

 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: January 24, 2014 

From: Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject: Agenda Item 1 – Call to Order and Establishment of Quorum 

Dr. Alejandro Arredondo, O.D., Board President, will call the meeting to order and call roll to establish a 
quorum of the Board. 

Alejandro Arredondo, O.D., Board President, Professional Member 

Alexander Kim, MBA, Board Secretary, Public Member 

Cyd Brandvein, Public Member 

Donna Burke, Public Member 

Madhu Chawla, O.D., Professional Member 

Frank Giardina, O.D., Professional Member 

Bruce Givner, Esq., Public Member 

Glenn Kawaguchi, O.D., Professional Member 

William Kysella, Jr., Public Member 

Kenneth Lawenda, O.D., Professional Member 

David Turetsky, O.D., Professional Member 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: January 24, 2014 

From:	 Alejandro Arredondo, O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 2 – Welcome – President’s Report 

Welcome by President Alejandro Arredondo, O.D. 

A. Introduction of new Board Members, Dr. Frank Giradina, O.D. and Dr. David Turetsky 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: January 24, 2014 

From:	 Krista Eklund Telephone: (916) 575-7170 
Office Technician 

Subject:	 Agenda Item 3 – Approval of Board Meeting Minutes 

A. September 13, 2013 
B. November 1, 2013 
C. December 2, 2013 

1 of 1 
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STATE AND CONSUMER SERVICES AGENCY	 GOVERNOR EDMUND G. BROWN JR. 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov 

Friday, September 13, 2013	 DRAFT 

Western University of Health Sciences,
 
College of Optometry
 
309 E. Second Street
 

Health Education Center (HEC) Building
 
2nd Floor, Vision Science Lab 2205
 

Pomona, CA 91766
 

And Via Teleconference at:
 
140 C Tower Street
 

Beaconsfield, Quebec H9W682
 

Members Present Staff Present 

Alejandro Arredondo, O.D., Board President Mona Maggio, Executive Officer 

Alexander Kim, MBA, Board Secretary, Public Member Andrea Leiva, Policy Analyst 

Donna Burke, Public Member Jessica Sieferman, Enforcement Lead 

Madhu Chawla, O.D., Professional Member 

Fred Dubick, O.D., MBA, FAAO, Professional Member Michael Santiago, Senior Legal Counsel 

Glenn Kawaguchi, O.D., Professional Member 

William Kysella, Jr., Public Member 

Kenneth Lawenda, O.D., Professional Member 

Excused Absence Guest List 

Monica Johnson, JD, Vice President, Public Member On File 

10:00 a.m. 

FULL BOARD OPEN SESSION 

1.	 Call to Order and Establishment of a Quorum 
Board President, Alejandro Arredondo, O.D. called roll and a quorum was established. The meeting was 
called to order at 10:00 a.m. 

Dr. Arredondo welcomed the Board’s newly appointed Member, Mr. Bruce Givner, and invited him to 
introduce himself. Mr. Givner has been a tax attorney for 37 years. His practice is located in West Los 
Angeles. He graduated from the University of California Los Angeles (UCLA) and Columbia Law School. 

Dr. Arredondo invited Executive Officer, Mona Maggio to introduce staff present. Ms. Maggio introduced 
herself, Policy Analyst, Andrea Leiva, Enforcement Lead, Jessica Sieferman, and Senior Legal Counsel, 
Michael Santigo. 
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2.	 Petitions for Reinstatement of License 
Administrative Law Judge (ALJ) Chris Ruiz presided over the hearings. Board members heard the 
following petitions: 

A.	 Dr. Gregory Tom, O.D., License Number 10427,
 
Case Number: CC 2003-125
 

B.	 Dr. Stephen Schroeder, O.D., License Number 8321,
 
Case Number: CC 2008-13
 

C.	 Dr. Larry Thornton, License Number 6369,
 
Case Number: CC 2011-165
 

D.	 Dr. Lawrence Young, O.D., License Number 8618,
 
Case Number: CC 2004-59
 

FULL BOARD CLOSED SESSION 

3.	 Pursuant to Government Code Section 1126(c)(3), the Board will Meet in Closed Session for 
Discussion and Possible Action on Disciplinary Matters 

Pursuant to Government Code Section 1126(c)(3), the Board met in Closed Session for Discussion and 
Possible Action on Disciplinary Matters. 

FULL BOARD OPEN SESSION 

4.	 Discussion and Possible Action on Newsletter Article Regarding Co-location and Business and 
Professions Code Section 655. 
Ms. Maggio reported on this agenda item. 

On August 26, 2013, Ms. Maggio met with Department of Consumer Affairs (DCA) Administrators. Due to 
concerns voiced by the retail eyewear industry, the DCA Administration requested that the Board remove 
from its website (to be revisited at a later time) the article summarizing the litigation that affected the 
Board’s authority to enforce Business and Professions Code (BPC) section 655. On August 29, 2013, the 
Board complied with this request and the DCA’s Office of Public Affairs offered to re-write the article. Two 
other versions of the article were drafted (long and short versions) which Ms. Maggio provided to the 
Members in handouts. 

Ms. Maggio attended another meeting where there was further discussion regarding how to present this 
information in a manner that does not cause concern to optometrists of job loss; rather would educate 
licensee that the litigation is now over, what is occurring with the Attorney General’s Office and retailers 
(bringing business models into compliance), what the Board’s action will be during this time; as well as 
what the Board might do at the finalization. At this meeting, other options besides an article were 
proposed. For example, the Board might consider issuing a statement about the litigation, providing a 
Frequently Asked Questions page (living document that would be updated) and send email blasts to, in 
addition to revisions of the article. Ms. Maggio explained that the long version of the article was re-visited 
and redlined with track changes. At this time she requests the Board members review all of the articles 
and choose one of the following options: 

 The original version (knowing there are some concerns with it),
 
 The long version of the article,
 
 The short version of the article,
 
 The revised draft of the long version (Mona’s recommendation), 
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 Posting a Frequently Asked Questions page which is based off the original article, 

 Wait and do nothing now. If questions arrive, Board staff (Mona Maggio, Andrea Leiva or Jessica 
Sieferman) would handle the inquiries until a later time when information from the Attorney 
General’s Office provides guidelines of what the Board’s next steps may be, 

 Refer to the Board’s Public Relations Committee to work with staff on revising article further. 

Public Member, William Kysella, inquired as to whether there is confidence that the proposed version will 
be acceptable to those who were concerned with the original version. DCA Chief Deputy Director, Awet 
Kidane, responded that DCA has not yet signed off on this third version. 

Mr. Kidane reported on the Department’s concerns with the original version. He explained that although 
the original newsletter was factually correct, his perception upon reading the newsletter was that it was 
very aggressive. He asked the question, for a licensee working in this type of business model prior to 
issuance of the article (due to no fault of their own), how would they receive and respond to this news as it 
is written? 

Mr. Kidane’s advice to Ms. Maggio (when they met) was that the Board provide additional context to 
prevent confusion and panic and to avoid any perception that the Board is taking jobs away when the 
economy is rebounding. Ms. Maggio agreed to pull down the newsletter article with the proviso that Mr. 
Kidane’s Deputy Director of Communications would provide an alternative in collaboration with Board staff. 
The result of the collaboration was the two documents (long and short) are presented to the Members 
today. 

Mr. Kidane’s opinion (absent general counsel) is in disagreement with Ms. Maggio’s recommendation. 
He asks the Board to look at the long and short article options, or any other venue with which the Board 
wishes to transmit this message, with the proviso that the same tenure presented in the long and short 
documents be in any other transmittal. 

Deputy Director of Board and Bureau Relations, Christine Lally, added her agreement with Mr. Kidane 
stating that the message the Board needs to convey to the public and licensees is that the parties are at 
the table with the Attorney General’s (AGs) Office. The AGs Office is recognizing that this is the law and 
leading people to a path of compliance. She urges the Board to choose either the long or short version. 

Mr. Kysella questioned what troubles Mr. Kidane about the new revised version. Mr. Kidane reiterated his 
opinion that his concern is with the tenure of the article. He stated that the Department, and the Board, 
does not want to portray the image of coming after individuals and taking away jobs. 

Ms. Burke asked and Mr. Kidane confirmed that the revised version still sounds to him as though it is 
underscoring enforcement rather than a pathway to compliance. 

Ms. Burke asked Mr. Kidane to point out two or three other areas where he believes the tenure is harsh. 
Mr. Kidane provided his opinions. 

Dr. Lawenda stated his belief (in agreement with Mr. Kidane) that the wording presents the wrong 
message. He suggested not stating all of the dos and don’ts at this time and focus on the process towards 
compliance. 

Mr. Kysella interjected that the process he is concerned about is some “tail wagging the dog” process. 
Something else is motivating this concern. All of a sudden there are a bunch of complaints when the 
Board’s office has not received any complaints. Mr. Kysella suggested that an aggressive tenure is 
appropriate as the Board suspended enforcement for 10 years while litigation was in process. Additionally, 
he suggested that perhaps the Board might add a statement that no action will be taken against anyone 
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during negotiations, but making it clear at the same time that once negotiations are finalized, everyone 
must comply with the laws to avoid enforcement action. 

There was a question as to who suspended enforcement proceedings. Was it the Board? 

Supervising Deputy Attorney General of the San Diego Office of the AG, Linda Schneider responded. Ms. 
Schneider clarified that enforcement was suspended when an injunction was issued in the National 
Association of Optometrists and Opticians (NAOO) case. This was the case where Lenscrafters and the 
NAOO filed suit against the state to challenge existing laws as being unconstitutional. The first phase was 
at the District Court level. In December 2006, the District Court initially made the decision that existing 
laws were unconstitutional and issued an injunction preventing the state from enforcing laws regarding co-
location and Business and Professions Code (BPC) Sections 655. The state, the AGs Office and the 
Director of the DCA appealed to the Ninth Circuit Court of Appeals. The Ninth Circuit Court of Appeals 
overturned the District Court’s injunction. Then the case went back to the District Court for reconsideration 
because the District Court had used the wrong standard of review in determining that the laws were 
unconstitutional. The court re-analyzed the case and found the laws constitutional. At that point, the 
plaintiff (Lenscrafters) appealed again to the Ninth Circuit Court in an attempt to overturn the ruling. They 
lost, and then they petitioned the U.S. Supreme Court for review, and they lost again. Ms. Schneider 
summarized by stating that a lot of litigation and a lot of appeals transpired to arrive at the end result that 
the laws are constitutional. Additionally, she explained when the District Court’s initial decision was 
overturned, the injunction also dissolved because that ruling was gone. However, it then became more of 
a Board and policy decision of whether the Board can enforce these laws while the litigation is still 
pending. So although the injunction was dissolved, no enforcement action was taken due to the policy 
decision that the Board would not aggressively go after these laws while they were still in limbo with the 
court system. 

Ms. Snyder and Ms. Maggio clarified that it is the Board’s decision to enforce BPC section 655. 

Ms. Burke brought the discussion back to the long, short and new versions of the article. She inquired and 
Mr. Kidane confirmed that his concern with tenure involves the paragraphs that were struck, and that he 
believes additional information will relieve people of fear that the Board is heavy handed and is beginning 
enforcement actions immediately. 

Ms. Burke stressed that in her review of the three, she does not see where the short version does not 
capture this essence in a manner that is comfortable for everyone. 

Dr. Arredondo suggested that if DCA and the Board are comfortable with one of the two drafts, possibly 
one can be placed on the website while the Board tries to figure out the rest with a Public Relations 
Committee. 

Ms. Burke stated that she believes the question is whether the Board wants to move forward with an 
article, or delay it, or consider other options. 

Ms. Maggio advised that if an article is posted, it should not be necessary to go to Committee. Staff would 
post and update a Frequently Asked Questions (FAQ). This would be the living document continually 
updated for the doctors. 

Public Member, Alexander Kim stated his belief that it is important to have something posted on the 
website. Otherwise, the Board is not fulfilling its duty to the public and professional members. 

Public Member, Bruce Givner contended that, from a timing standpoint, it does not make sense to post a 
living document, or FAQ sheet, when the Board is admitting that the document will be modified over time. 
The very fact that it is subject to change can strike fear in the optometry profession. 
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Discussion ensued regarding the number of California licensed optometrists and whether there exists a 
method for narrowing down a precise number. Ms. Leiva and Ms. Maggio explained that the number of 
licensees includes those who are not practicing or who have moved out of state and staff does not have a 
system for filtering them out. Therefore it is informally estimated that about half of the approximately 9,000 
licensed optometrists may be affected by the co-location rule (about 4,500). 

Donna Burke moved to use draft 2, the short version of the article, adding the suggested drafted 
paragraph, and posting the article to the Board’s website. Bruce Givner seconded. A vote was not 
taken. 

Lobbyist for Lenscrafters, Kathryn Austin-Scott, Attorney at Law for Hooper, Lundy & Bookman, Kitty 
Juniper, and President of First Sight Vision Services (Knox-Keene) Vision plan, Robert Patten, each 
shared their concerns with the Board’s posting of the article. 

Vice President of Advanced Eye Care, David Turetsky, O.D., reported that Advanced Eye Care, 
Professional Corporation is the largest provider of vision care services to skilled nursing facilities in the 
state. Additionally, he reported that virtually every one of their doctors considered the article to be 
extremely beneficial. 

Kenneth Moss, an attorney who represents Advanced Eye Care, stated that he has not heard anybody 
say that the original article is not 100 percent factually correct. He expressed shocking disbelief that the 
Board should be requested to retract anything in the original article. 

Ms. Schneider stated that it is the Board’s duty to inform and educate its licensees. Each of the articles 
states the law as it is. She emphasized that the AGs Office has no interest in taking action against 
companies who have come to the table willing in an effort to work out their business models and ensure 
compliance. The talks will come to an end and there will be a conclusion, and it is the Board’s duty to 
enforce BPC section 655. 

Board Members debated using the short version with an FAQ versus using the long version. 

Donna Burke moved to adopt the short version, adding the suggested redlined paragraph, striking 
the ensuring compliance sentence, and posting the article to the Board’s website. Bruce Givner 
seconded. The Board voted 5-Aye, 4-No; 0-Abstention to pass the motion. 

Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Dr. Lawenda X 

Dr. Chawla X 

Mrs. Burke X 

Mr. Kysella X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Givner X 

Mr. Kysella requested that the original article be posted with the FAQ clarifying what the debate 
was all about. 

Mr. Givner suggested having the Public Relations Committee review the FAQ before posting it to 
the Board’s website. Dr. Dubick disagreed stating this is staff work at the cost of time and he 
trusts staff to interact with all interested parties and perform the job properly. 
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Mr. Kysella agreed except for the conclusion.  He believes staff will need the protection of the 
Board.  DCA will need to know that at least a committee is on board with the comments. 

Ms. Burke also supported sending the FAQ to the committee stating that a second set of eyes 
would be beneficial. 

Members expressed their support and disagreement of the suggestion. 

Bruce Givner moved that the FAQ be reviewed by the Public Relations Committee prior to 
posting the FAQ on the website. Glenn Kawaguchi seconded.  The Board voted 6-Aye; 3-
No; and 0-Abstention to pass the motion. 

Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Dr. Lawenda X 

Dr. Chawla X 

Mrs. Burke X 

Mr. Kysella X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Givner X 

Dr. Arredondo appointed Dr. Chawla to the Public Relations Committee. 

5.	 Future Board Meeting Dates and Locations, and Suggestions for Future Agenda Items 
Ms. Maggio announced the future Board meeting dates and locations: 

 October 25, 2013; Sacramento – STRATEGIC PLANNING ONLY
 
 November 1, 2013; TBD (Bay area)
 
 January 10, 2014; TBD (Southern California)
 

There were no suggestions for future agenda items. 

6.	 Public Comment for Items Not on the Agenda 
Note: The Board may not discuss or take action on any matter raised during this Public Comment section, 
except to decide whether to place the matter on the agenda of a future meeting [Government Code 
Sections 11125, 11125.7(a)] 

There were no comments. 

7.	 Adjournment 

Kenneth Lawenda moved to adjourn the meeting. Madhu Chawla seconded. The Board voted 
unanimously (9-0) to pass the motion. 
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Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Dr. Lawenda X 

Dr. Chawla X 

Mrs. Burke X 

Mr. Kysella X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Givner X 

The meeting was adjourned at 5:00 p.m. 
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STATE AND CONSUMER SERVICES AGENCY	 GOVERNOR EDMUND G. BROWN JR. 

STATE BOARD OF OPTOMETRY 
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 95834 
P (916) 575-7170 F (916) 575-7292 www.optometry.ca.gov 

Friday, November 1, 2013	 DRAFT 

UC Berkeley School of Optometry
 
Minor Hall, Room 491
 

Berkeley, CA 94720-2020
 

And Via Teleconference at:
 
140 C Tower Street
 

Beaconsfield, Quebec H9W682
 

Members Present Staff Present 

Alejandro Arredondo, O.D., Board President Andrea Leiva, Policy Analyst 

Alexander Kim, MBA, Board Secretary, Public Member Jessica Sieferman, Enforcement Lead 

Donna Burke, Public Member Michael Santiago, Senior Legal Counsel 

Madhu Chawla, O.D., Professional Member Anahita Crawford, Deputy Attorney General Liaison 

Fred Dubick, O.D., MBA, FAAO, Professional Member 

Glenn Kawaguchi, O.D., Professional Member Staff Absent 

William Kysella, Jr., Public Member Mona Maggio, Executive Officer 

Kenneth Lawenda, O.D., Professional Member 

Bruce Givner, Esq., Public Member 

Cyd Brandvein, Public Member 

9:30 a.m. 
FULL BOARD OPEN SESSION 

1.	 Call to Order and Establishment of a Quorum 
Board President, Alejandro Arredondo, O.D. called roll and a quorum was established. The meeting was 
called to order at 9:45 a.m. 

2.	 Welcome – President’s Report 
Dr. Arredondo welcomed everyone in attendance. He thanked Dr. Dennis Levi, O.D., Ph.D, Dean of the 
Berkeley School of Optometry for hosting the meeting. He reported that after 13 years as Dean, Dr. Levi 
will be stepping down and continuing on as Professor of Optometry and Vision Science as well as 
continuing his work in the etiology of Amblyopia. 

A. Welcome by Dennis Levi, O.D., Ph.D, Dean, Berkeley School of Optometry 
Dr. Levi welcomed everyone in attendance. He continued by praising the Berkeley School of 
Optometry students as typically scoring 10 percent higher on the national exam scores. Dr. Levi 
reported that their students are provided incredible exposure to clinical training and by graduation, 
have experienced an average of 2500 patient encounters. 

B. Executive Officer Status and Staff Update 
Dr. Arredondo announced that Executive Officer, Mona Maggio is out on medical leave for a few 
months. Policy Analyst, Andrea Leiva is leaving the Board of Optometry as she has accepted a 
promotional position with the Bureau of Security and Investigation. Dr. Arredondo wished Ms. Leiva 
the best and he and Board and staff members provided congratulatory applause for Ms. Leiva. 
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Ms. Leiva introduced the staff members present. 

Dr. Arredondo thanked the public for attending and announced that former Public Board Member, 
Monica Johnson’s term ended and she was thanked for her service by the Governor. Dr. Arredondo 
stated that Ms. Johnson was a great asset to the Board with her legal mind, her advocacy for 
consumer protection and she will be missed. He thanked her for her service on the Board. 

Next, Dr. Arredondo welcomed the Board’s recently appointed Member, Public Member, Cyd 
Brandvein and invited her to introduce herself. Ms. Brandvein reported that she has started her 25th 

year as Senior Vice President for AECOM Technology, a Fortune 500 architectural engineering 
company, working in the Office of Americas. She serves by working on senior operations project 
initiatives to help drive performance, succession pipeline, and revenue. 

C. Sunset Date Extension 
Dr. Arredondo announced that Senate Bill 305 known as the “Sunset Bill” was signed by the 
Governor extending the review date from January 1, 2014 to January 1, 2018. Dr. Arredondo 
thanked Members and staff for their efforts in getting the bill passed. 

D. Resolution by Senator Ed Hernandez Commemorating Board’s Centennial 
Dr. Arredondo announced a resolution by Senator Ed Hernandez. He thanked Senator 
Hernandez for recognizing the Board for 100 years of service (since 1903).  Senator 
Hernandez is an optometrist, licensed in California and a former Board member as well as a 
former Board President. The framed resolution will be displayed in the lobby of the Board’s 
office. 

3.	 Discussion and Possible Action on Senate Bill 1111; Provision 720.10 Pertaining to revocation for 
Sexual Misconduct or Sexual Contact with a Patient, Which May Not be Stayed 
Ms. Leiva provided an overview of Senate Bill 1111; Provision 720.10 and the discussion and possible 
action pertaining to sexual misconduct. 

The Senate Business, Professions and Economic Development Committee is requesting that the Board 
consider adopting the remainder of Provision 2 as a regulation and to direct staff to begin the regulatory 
process. 

After review of the nine provisions at its May 2013 and August 2013 Board meetings, the Board voted, 
unanimously, to not implement this provision. However, the Legislature is pushing towards stronger 
consumer protection, and therefore added some provisions to the Board’s sunset bill which will become 
law. The provisions added are as follows: 

	 Provision 3 - Implemented by Senate Bill 305 (Lieu, Chapter 516, Statutes of 2013). This provision  
becomes effective January 1, 2014 and requires the Board to deny the application for licensure of a 
registered sex offender. 

	 Provision 7 – Implemented by Senate Bill 305 (Lieu, Chapter 516, Statutes of 2013). Defines sexual 
misconduct as unprofessional conduct. 

	 Provision 2 – Partial Implementation by Senate Bill 305 (Lieu, Chapter 516, Statutes of 2013). 
Strengthens the Board’s authority to revoke a license for sexual misconduct. The non-adopted portion 
made revocation mandatory for such acts and removed all discretion from the Board and an 
Administrative Law Judge. That section was considered controversial and will be discussed by the 
Board today for possible adoption. The Committee continues to recommend that this provision be fully 
adopted. The California Optometric Association (COA) is opposed and the Board originally rejected 
adopting the entire provision at its August 2013 meeting. 
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Ms. Leiva explained that provision 2 was only partially implemented and discretion by the Board remains 
since this is a controversial bill. The Committee wanted to give the Board another opportunity to discuss 
and consider their requests to adopt the entire provision. Ms. Leiva provided Members with copies of a 
letter from Senator Ted Lieu, explaining their reasons for wanting the Board to adopt this as regulation. 
She also provided copies of a letter from the COA who continues to have concerns and remain opposed 
to adoption of the remainder of the provision. Additionally, Ms. Leiva announced that staff has received 
letters of opposition from optometrists. 

Ms. Leiva opened the floor for discussion. 

Ms. Leiva, Professional Members, Drs. Kenneth Lawenda and Fred Dubick, and Public Members, Bruce 
Givner and William Kysella discussed a most recent listing of boards who have adopted this provision, 
boards that have not, and boards whose regulations are pending adoption. For the benefit of the two new 
Board members, Dr. Arredondo explained that this discussion is simply about whether the Board has 
discretion in cases of sexual misconduct, or if they go directly to the Office of Administrative Hearings for 
scheduling of a hearing before an Administrative Law Judge (ALJ). 

Mr. Givner inquired, and Members and staff discussed the fact that this provision removes the Board’s 
discretion in making a decision on setting discipline against a licensee convicted of a crime that is defined 
as sexual misconduct. If passed, this provision would require revocation of the optometrist’s license. 
Legal Counsel, Michael Santiago clarified that the Senate Business, Professions, and Economic 
Development Committee wishes to modify the language to make it mandatory for the Board to 
automatically revoke a license if a sexual misconduct crime is committed and the licensee may not petition 
for reinstatement until a year has passed since the revocation. The revocation cannot be stayed. 

Dr. Lawenda inquired and Mr. Santiago clarified that sexual misconduct accusations would still go to 
hearing. The optometrist would still be able to practice until the order is final, as in all cases which go to 
hearing. 

Mr. Kysella shared his belief that mandatory sentencing provisions are inefficient for the process. They tie 
the hands of the bench officer, and yield bad results including prisons full of individuals with various levels 
of drug charges because the judge has no other option but to send them there. 

Ken Lawenda moved to not seek any legislative amendments or promulgate any regulatory 
rulemaking changes to adopt provision 2 of SB 1111. William Kysella seconded. The Board voted 
8-Aye; 2- No; 0-Abstention to pass the motion. 

Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Mrs. Burke X 

Dr. Chawla X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Kysella X 

Dr. Lawenda X 

Mr. Givner X 

Cyd Brandvein X 

4. Approval of the August 16, 2013 Board Meeting Minutes 

Page 3 of 11 



   

 

             
        

 

    

     

     

     

     

     

     

     

     

     

       

 
            

  
 

    

 
        

     
 

         
       
              

            
  

 
              

      
      

 
    

 
             

 
 

  
       

 
     

               
            

            
      

 
     

              
 

    
   
             

Ken Lawenda moved to approve the August 16, 2013 Board Meeting Minutes as amended. William 
Kysella seconded. The Board voted 9-Aye; 0-No; 1-Abstention to pass the motion. 

Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Mrs. Burke X 

Dr. Chawla X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Kysella X 

Dr. Lawenda X 

Mr. Givner X 

Cyd Brandvein X 

5.	 Petition for Reduction of Penalty or Early Termination of Probation – Dr. James Herzman, O.D., 
OPT 10935 

FULL BOARD CLOSED SESSION 

6.	 Pursuant to Government Code Section 11126(c)(3), the Board will Meet in Closed Session for 
Discussion and Possible Action on Disciplinary Matters 

7.	 Pursuant to Government Code Section 11126(a)(1), the Board will meet in Closed Session to 
discuss the continued employment of the Executive Officer unless the Executive Officer exercises 
her right to have this agenda item heard in open session. If the matter is heard in open session, 
the Board may still meet in closed session to conduct its deliberations pursuant to Government 
Code Section 11126(a)(4) 

8.	 If necessary, depending on the action of Agenda Item 7, the Board will meet in closed session 
pursuant to Government Code section 11126(a)(1) to discuss and take possible action regarding 
the appointment of an Acting or Interim Executive Officer. 

FULL BOARD OPEN SESSION 

9.	 Process for Selection of a New Executive Officer (if necessary, depending on the action of Agenda 
Item 7) 

10.	 Executive Officer’s Report 
Ms. Leiva reported on behalf of Ms. Maggio. 

A.	 Budget 
Ms. Leiva reported that the Board’s budget for fiscal year (FY) 2012-2013 was $1,433,044. The 
budget report reveals expenditures as of September 30, 2013 as $478,881 or 51% of the budget. As 
of September 30, 2013 the surplus is $157,208 or 8.5%. The analysis of the Board’s fund condition 
reveals 7.9 months reserve in FY 2012-13 and 6.8 months in FY 2013-14. 

B.	 Personnel 
Staff will be working to recruit new staff for the following vacancies:
 

1) Associate Government Analyst (Policy),
 
2) Office Assistant (Receptionist),
 
3) Two Temporary employees to assist when current staff is out of the office working on BreEZe.
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C.	 Examination and Licensing Programs 
Ms. Leiva stated that the statistics were distributed and opened the floor to questions. 
Dr. Lawenda inquired as to how much was budgeted for facilities operations. Ms. Leiva agreed to 
seek clarification from Ms. Maggio regarding this. 

D.	 Enforcement Program 
Enforcement Lead, Jessica Sieferman provided an update. 

Ms. Sieferman announced, as previously reported in May 2013, that the National Practitioners Data 
Bank (NPDB) and the Healthcare Integrity & Protection Data Bank (HIPDB) merged. 

The 2012 Sunset Legislative Committee recommended that the Board work with the Department of 
Consumer Affairs to ensure the Board is provided funds to apply to the NPDB and HIPDB. 

While the funding may be unclear, Ms. Sieferman stated she has been working with NPDB staff to 
explore the feasibility of implementing a continuous query, given the Board’s current staffing 
resources. She explained that initially staff was told they would have to manually input every license 
into the database. However, it has been discovered that there exists a way to perform a mass 
import into their database. Ms. Sieferman reports that although she and NPDB staff are currently 
working out incompatible formats, they are very close to completion. 

Ms. Sieferman reported that in the beginning of October, the Enforcement Unit set a goal to meet the 
DCA’s Performance Measures by the end of the fiscal year. Knowing the Board will soon be 
involved in Release 2 for BreEZe and resources will be pulled thin, the Unit has cracked down hard 
on our pending cases in order to still meet our goal. With the benefit of a fully staffed Unit, we were 
able to close a record 70 cases. The Enforcement Unit went from 138 cases pending in the 
beginning of October to 89. 

Mr. Givner and Ms. Sieferman discussed what it means to close a case, and the various reasons 
they are closed. 

E.	 Strategic Planning 
Ms. Leiva announced that the strategic planning meeting for the full Board has been re-scheduled to 
December 2, 2013. This will be a public meeting in Sacramento at the Department of Consumer 
Affairs. Ms. Leiva explained that the Board’s strategic planner, Dennis Zanchi has already 
completed a survey of stakeholders, one-on-one interviews with the Members and Executive Officer, 
and a strategic planning session with staff. At the December 2 meeting, the Board will have the 
chance to review the results of all the collected information in an environmental scan report, and 
review the mission, vision, and values. The Board will also review and possibly approve the staff’s 
suggested objectives and/or develop new objectives for each of the Board’s major functions of 
licensing, exams, outreach, enforcement, and legislation/regulation. 

F.	 BreEZe 
Ms. Sieferman provided an update on BreEZe. 

She reported that Release 1, comprised of ten Department of Consumer Affairs Boards, went live  
on October 8, 2013. The Board of Optometry is currently in Release 2. The schedule for Release 2 
and Release 3 Boards has not been released, but it is estimated to become available shortly. 

Once Release 2 begins, Board staff will be heavily involved in BreEZe’s design, testing, and 
implementation for several months to ensure the Board has a system that will meet its needs. The 
devotion of staff to BreEZe during this period, may have an impact on licensing and enforcement 
cycle times. 
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Dr. Arredondo asked Ms. Sieferman to explain BreEZe to the new Members. Ms. Sieferman 
explained that currently the Board has two databases: The Applicant Tracking System (ATS) which 
is primarily for licensing, and the Consumer Affairs Systems (CAS) which is used for both licensing 
and enforcement purposes. Both databases are over 20 years old. BreEZe will provide a more 
efficient database (in one form) for the entire Department of Consumer Affairs. 

11.	 Discussion and Possible Action on Regulations Affecting the Board of Optometry 
A.	 California Code of Regulations (CCR) Section 1570. Educational Equivalency – Addition of 

Newly Accredited Optometry Schools 

Ms. Leiva reported on CCR Section 1570. It is requested that the Board consider this regulatory 
proposal for the addition of the newly accredited optometry schools. Business and Profession Code 
(BPC) Section 3023, states: “For the purpose of this chapter, the board shall accredit schools, 
colleges and universities in or out of this state providing optometric education, that it finds giving a 
sufficient program of study for the preparation of optometrists.” The Board uses the audits and 
reporting by the Accreditation Council on Optometric Education (ACOE) for the purpose of 
determining approval for accreditation of the schools/colleges of optometry. 

The ACOE has accredited or pre-accredited 21 schools and colleges of optometry, three of which 
are in California. 

Ms. Leiva explained that regulation CCR Section 1570, which lists the accredited schools/colleges of 
optometry, needs to have the following added: 

	 Inter-American University of Puerto Rico, School of Optometry
 
Bayamon, Puerto Rico (Full Accreditation),
 

	 University of Montreal, Ecole d Optometrie
 
Montreal, Quebec (Full Accreditation),
 

	 MCPHS University, School of Optometry
 
Worcester, Massachusetts (Preliminary Accreditation),
 

	 Midwestern University Arizona, College of Optometry
 
Glendale, Arizona (Preliminary Accreditation),
 

	 University of the Incarnate Word Rosenberg, School of Optometry
 
San Antonio, Texas (Preliminary Accreditation).
 

The above schools/colleges should be listed in the CCR Section 1570. This will ensure optometry 
students graduating from these schools can practice in California if they choose to and not have to 
re-take equivalent courses in California. 

Donna Burke moved to approve the proposed language to begin a regulation for CCR 1570. Fred 
Dubick seconded. The Board voted unanimously (10-0) to pass the motion. 
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Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Mrs. Burke X 

Dr. Chawla X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Kysella X 

Dr. Lawenda X 

Mr. Givner X 

Cyd Brandvein X 

B. CCR Section 1506. Certificates Posting – Clarification of SOL Expiration Date 

Ms. Leiva explained that prior to beginning the practice of optometry, an optometrist must obtain a 
Statement of Licensure (SOL) from the Board to be placed in all practice locations other than their 
principal place of practice. The SOL must be renewed biennially, on the same date as an 
optometrist (OPT) license. The SOL renewal date was tied to the OPT license renewal date to 
ensure renewals are completed timely. 

It is not clear to licensees that their SOL must be renewed on the same day that their OPT license is 
renewed. Although sections of law (BPC Section 3152 and CCR Section 1524(j)(1)) state that SOLs 
must be renewed biennially, nothing in current law explicitly states that an SOL must be renewed on 
the same date as an OPT license. This has resulted in licensees purchasing new SOLs when they 
did not have to because they did not know a renewal form was on its way and licensees completely 
disregarding the SOL renewal form because they did not know renewal was mandatory. Also, not 
having this language explicitly in law creates enforcement difficulties due to the lack of clarity. 

Ms. Leiva advised that to ensure clarity that a SOL is renewed on the same date as an OPT license, 
CCR Section 1506, the regulation that specifies the requirements of a SOL, should also include 
language stating the specific renewal time. Fictitious Name Permits, Branch Office, and OPT 
licenses all have language within the regulations that describe what is required to obtain such a 
license or permit, stating specifically when the permit or license must be renewed. For consistency 
with other optometrist licenses and permits, it is recommended that CCR Section 1506 be amended 
to include information that a SOL is renewed at the same time as an OPT license. 

William Kysella moved to authorize staff to perform a CCR 1506 amendment to include 
recommended language. Madhu Chawla seconded. The Board voted unanimously (10-0) to 
pass the motion. 

Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Mrs. Burke X 

Dr. Chawla X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Kysella X 

Dr. Lawenda X 

Mr. Givner X 

Cyd Brandvein X 
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C. Update on rulemaking package pertaining to CCR Section 1524. Retired License Status Fees 

Ms. Leiva reported that this package is currently being reviewed by the Department of Finance. Staff 
anticipates that it will be approved. Once the Department of Finance approves this package, it will 
be returned to the Board, and the Board can submit it to the Office of Administrative Law for final 
consideration. 

D.	 Update on rulemaking package pertaining to CCR Sections 1516. Applicant Medical 
Evaluations and 1582. Unprofessional Conduct Defined 

Ms. Leiva provided an update. The rulemaking action was printed in the California Regulatory Notice 
Register on October 18, 2013. The hearing will be on December 2, 2013 in Sacramento at the 
Department of Consumer Affairs. A report on the hearing will take place at the Board’s January 
2014 meeting and next steps will be determined then. The Board has until October 18, 2014 to 
complete this rulemaking package. 

12.	 Discussion About Senate Bill 492 Workgroup to Expand the Scope of Practice of Optometrists 
Ms. Leiva provided an update on this agenda item. No action is requested.
 

Assembly member Susan A. Bonilla and Senator Ed Hernandez, O.D. have developed a working group, to
 
collaborate with stakeholders for the purpose of creating a scope expansion bill.
 

The working group is chaired by Assembly member Bonilla and is comprised of the following stakeholders:
 
 Senator Ed Hernandez and staff;
 
 California Optometric Association;
 
 California Academy of Eye Physicians and Surgeons;
 
 California Medical Association;
 
 Representatives from a California accredited school or college of optometry;
 
 Representatives from a Department of Ophthalmology in California;
 
 An expert in educational curricula;
 
 Senate Business, Professions and Economic Development Committee;
 
 Board of Optometry;
 
 Department of Consumer Affairs; and
 
 Other participants, as needed, to provide additional expertise.
 

The working group began meeting on October 15, 2013 and will continue to meet every Tuesday until
 
January 7, 2014. Board staff is providing advice and expertise in the areas of consumer protection, what
 
will be required on the Board’s end to implement the bill if signed by the Governor (i.e., regulations, costs, 
staffing needs, BreEZe, etc.), and best practices of healing arts regulatory entities. Board staff’s main 
concerns are as follows: 

1) If the bill will outline the number of pathways that may be needed for currently licensed optometrist to 
become certified to perform the new advanced procedures; 

2) If the bill will address the appropriate number of training hours needed to ensure competency and 
consumer protection; and 

3) If the Legislature will consider the Board’s staffing needs to implement the bill in a timely manner. 

So far, the first two meetings staff has attended have been very collaborative. The working group is very 
data based, and they are enforcing this to make certain everyone has the numbers needed. 
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Dr. Arredondo asked Ms. Leiva to explain the steps involved in a scope expansion bill for the new 
Members. Ms. Leiva explained that when a profession wishes to expand its scope of practice, the 
association working with the stakeholders brings it before the Legislature. There may be years of 
discussions and disagreements. Finally a bill is crafted, written, and introduced to the Legislature. If 
discussions on the backend (before the introduction of legislation) were successful, then the bill goes 
through the process. She explained that this is a very complicated and difficult process. 

Dr. Arredondo asked Dr. Dubick to provide an overview of the scope of practice expansion bill and the 
states that are currently performing some of the procedures. 

Dr. Dubick reported, for full disclosure, as well as being the President of the California Optometric 
Association (COA), that he is the lead negotiator for the association in this work group; therefore, he is 
more knowledgeable then most concerning this issue. 

Dr. Dubick explained that Senator Hernandez is the author of SB 492. The sponsoring organization of the 
bill is the COA. Anytime there is a scope of practice expansion, in any profession; there is a give and take 
and a pull between the profession that wishes to expand their practice and organized medicine that 
wishes to resist the expansion. SB 492 has passed through the Senate and is currently sitting in Assembly 
Business and Professions Committee, where it will be heard at the beginning of the year. 

What SB 492 accomplishes, as currently written, is as follows: 

 The bill cleans up the language of current law which lists diseases optometrists can treat, drugs 
optometrists can prescribe, and procedures optometrists can perform (i.e., if a drug is government 
approved and  relates to the eyes, optometrists may use that drug); 

 Most of the random protocols for referral have been removed because they do not have scientific 
background, and in collaborative efforts of negotiations, ophthalmologists have agreed to revisit them; 

 SB 492 creates an “advanced practice” optometrist. Currently, the Board has diagnostic certified 
optometrists, therapeutic certified optometrists, and glaucoma certified optometrists. Only glaucoma 
certified optometrists would be able to obtain an advanced practice certification. These optometrists 
would be able to perform immunizations and perform small superficial procedures around the eye and 
lid (i.e., remove benign skin tags, ext.). They would be able to perform limited laser procedures, and 
some anterior segment glaucoma procedures. 

13. Discussion and Possible Action of Legislation Affecting the Board of Optometry 
Ms. Leiva provided updates on legislation affecting the Board of Optometry as follows: 

A. Legislation Signed by the Governor and Effective January 1, 2014 
1. Assembly Bill 258 (Chavez) State agencies: veterans 

Staff will work to update its applications and forms to include the question of whether a person is a 
veteran by July 1, 2014. 

2. Assembly Bill 480 (Calderon) Service contracts 
Staff will monitor this bill to see how it will affect licensed optometrists, if at all. If necessary, 
educational materials will be created to provide guidance to affected optometrists. 

3. Assembly Bill 512 (Rendon) Healing arts: licensure exemption 
The Board has already completed its regulations for implementation, and has information and 
instructions on its website so out-of-state practitioners can apply. 

4. Assembly Bill 1057 (Medina) Professions & vocations: licenses: military service 
Staff will work to update its applications and forms to include the question of whether the individual 
applying for licensure is serving in, or has previously served in the military by January 1, 2015. 
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5.	 Senate Bill 305 (Lieu) Healing arts: boards – optometry sunset bill 
No action is necessary. Staff will work to familiarize themselves with the new enforcement 
language so it can be utilized appropriately. 

6.	 Senate Bill 724 (Emmerson) Liability: charitable vision screenings 
Staff will work to familiarize themselves with this new section of law and add it to its law book. 
Staff will also work to add educational materials on its website for consumers and licensees 
focusing on both parties’ rights. 

7.	 Senate Bill 809 (DeSaulnier) Controlled substances: reporting 
Staff will be working with the Department of Consumer Affairs (Department) to finalize 
implementation of this bill. The Department has already established a Controlled Substance 
Utilization Review and Evaluation System (CURES) fund in preparation for the collection of the $6 
annual fee required by this bill. About 5,200 optometrists are affected at this time, but this number 
will change as new doctors become licensed and others cancel their license. This fee will be 
assessed regardless of whether a TPA certified optometrist exercises their authority to prescribe 
the scheduled drugs specified in the optometry practice act. The Department will be meeting with 
all health boards affected to obtain feedback and come to agreement on how the fee will be 
displayed on the renewal forms so the fee can begin to be assessed by April 1, 2014. 

8.	 Senate Bill 821 (Committee on Business, Professions & Economic Development) Healing 
Arts 
In existing law, the Optometry Practice Act refers to the authorization to practice optometry issued 
by the Board as a certificate of registration. This bill would instead refer to that authorization by the 
Board as an optometrist license and would make other technical and conforming changes. 

There is no action required of the Board. 

B.	 Legislation That Will Continue to be Monitored in 2014 
Ms. Leiva reported that the following legislation will be revisited at the January 2014 meeting when the 
legislative session begins again, and can be discussed further at that time. 

1.	 Assembly Bill 186 (Maienschein) Professions & vocations: military spouses: temporary 
licenses 

2.	 Assembly Bill 213 (Logue) Healing Arts: licensure/certification requirement: military 
experience 

3.	 Senate Bill 430 (Wright) Pupil health: vision examination: binocular function 
4.	 Senate Bill 492 (Hernandez) Optometrist: practice: licensure 
5.	 Senate Bill 723 (Correa) Veterans (Vetoed) 

C.	 Legislative Proposals 
Ms. Leiva announced that the following legislative proposals would not be discussed during this 
meeting because additional research is required before presenting to the full Board. 

1.	 Clarification of Licensure Requirement – Treatment and Management of Ocular Disease 
Component of the National Board of Examiners in Optometry Examination 

2.	 Clarification of License Reinstatement Requirements – Fees 
3.	 Clarification of Retired License Status Provisions 
4.	 Define as Unprofessional Conduct, the Failure to Provide Services Purchased by a Patient 
5.	 Other Non-Substantive Amendments 

14. Tour of UC Berkeley Optometry Clinic (4:00 p.m. approximately) 
The Board was not able to tour the clinic due to the lateness of the meeting. 
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15.	 Public Comment for Items Not on the Agenda 
(The Board may not discuss or take action on any matter raised during this public comment section, 
except to decide whether to place the matter on the agenda of a future meeting [Government Code 
Sections 11125, 11125.7(a)] 

Dr. Arredondo opened the floor to public comment for items not on the agenda. There were no
 
comments.
 

16.	 Suggestions for Future Agenda Items 
Dr. Arredondo requested that the subject of school eye exams be discussed. He explained that in his 
practice he sees a lot of cases where children report that their eyes were examined at school and they 
were given glasses. Dr. Arredondo would personally like to know exactly what they are doing and by 
whose authority. 

Public Member, Alexander Kim announced that he will be attending a vision fair with a free mobile vision 
clinic for the children in the Westchester area of Los Angeles. Mr. Kim has been asked to speak on behalf 
of the Board and he considers this a great opportunity for outreach and promote what the Board is doing. 

17.	 Adjournment 

Donna Burked moved to adjourn the meeting. Madhu Chawla seconded. The Board voted 
unanimously (10-0) to pass the motion. The meeting adjourned at 2:10 p.m. 

Member Aye No Abstention 

Dr. Arredondo X 

Mr. Kim X 

Mrs. Burke X 

Dr. Chawla X 

Dr. Dubick X 

Dr. Kawaguchi X 

Mr. Kysella X 

Dr. Lawenda X 

Mr. Givner X 

Cyd Brandvein X 
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Members Present Staff Present 

Alejandro Arredondo, O.D., Board President Mona Maggio, Executive Officer 

Alexander Kim, MBA, Board Secretary, Public Member Jessica Sieferman, Enforcement Lead 

Donna Burke, Public Member Rob Stephanopoulos, Enforcement Analyst 

Madhu Chawla, O.D., Professional Member Jeff Robinson, Licensing Analyst 

Fred Dubick, O.D., MBA, FAAO, Professional Member Michael Santiago, Senior Legal Counsel 

Glenn Kawaguchi, O.D., Professional Member 

William Kysella, Jr., Public Member 

Kenneth Lawenda, O.D., Professional Member 

Bruce Givner, Public Member Guest List 

Cyd Brandvein, Public Member On File 

9:30 a.m. 

FULL BOARD OPEN SESSION 

1.	 Call to Order and Establishment of a Quorum 
Board President, Alejandro (Alex) Arredondo, O.D. called roll and a quorum was established. The meeting 
was called to order at 9:32 a.m. 

2.	 Strategic Planning Session 
The Strategic Planning Session was facilitated by Dennis Zanchi and Shelly Menzel from the Department 
of Consumer Affairs, SOLID Training Solutions. 

A. Reviewed 2013 Environmental Scan 
This document includes input from stakeholders, Board staff, and interviews with DCA’s Strategic 
Planning unit. The purpose of the Environmental Scan is to provide a better understanding of 
stakeholder, Board member, and Board staff thoughts about Board performance, which provides 
insight to assist the Board in developing goals and objectives for the upcoming strategic plan. 

B. Exercises 
A series of exercises were performed by Board members and staff to develop goals for the 2014-2018 
Strategic Plan. 

C. Goals 
The following were identified by Board members and staff as key goals on which to focus: 

1. Licensing 
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2.	 Examination 
3.	 Laws and Regulations 
4.	 Enforcement 
5.	 Outreach 
6.	 Organizational Effectiveness 

D.	 Mission, Vision, and Values 
Board members and staff revised the Board’s Mission Statement, Vision Statement, and Values. 

1.	 Mission Statement 
To protect the health and safety of California consumers through licensing, education, and 
regulation of the practice of Optometry 

2.	 Vision Statement 
To ensure excellent optometric care for every Californian 

3.	 Values: 
Consumer protection - We make effective and informed decisions in the best interest and for 
the safety of Californians 

Integrity - We are committed to honesty, ethical conduct, and responsibility 

Transparency - We hold ourselves accountable to the people of California. We operate 
openly so that stakeholders can trust that we are fair and honest 

Professionalism - We ensure qualified, proficient, and skilled staff provides excellent service 
to the State of California 

Excellence - We have a passion for quality and strive for continuous improvement of our 
programs, services, and processes through employee empowerment and professional 
development 

E.	 Develop Strategic Plan 
Mr. Zanchi was tasked with taking the information from today’s meeting and drafting a strategic plan to 
be provided to Ms. Maggio in mid-December. The draft would be disseminated to Board members for 
their review and suggested edits, due by late December. The plan will be presented to the Board at its 
meeting on January 24, 2014 for review and possible approval. 

3.	 Public Comment for Items Not on the Agenda 
Note: The Board may not discuss or take action on any matter raised during this public comment section, 
except to decide whether to place the matter on the agenda of a future meeting [Government Code Sections 
11125, 11125.7(a)] 

Laurie McCarty and Joe Gessel of Nicox, Inc., asked the Board to determine if California optometrists can 
use “Sjö,” which, according to Ms. McCarty and Mr. Gessel, is a diagnostic blood test for the early detection 
of Sjögren’s Syndrome for patients with dry eye. Ms. Maggio advised Ms. McCarty and Mr. Gessel that 
because this issue was not an item on the agenda, the Board could not make a determination at that time, 
but staff would review the information and materials provided and respond at a later date. 

4.	 Adjournment 
The meeting was adjourned at 5:00PM 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: January 24, 2014 

From:	 Mona Maggio Telephone: (916) 575-7170 
Executive Officer 

Subject:	 Agenda Item 4 – Review and Possible Approval of the 2014-2018 Strategic Plan 

Background: 

On December 2, 2013, the Board met for Strategic Planning in Sacramento at the Department of 
Consumer Affairs (DCA). DCA’s strategic planners, Dennis Zanchi and Shelly Menzel from SOLID 
Training and Planning Solutions, facilitated the meeting. During this meeting, the Board reviewed the 
results of all the collected information in an environmental scan, and was given the opportunity to improve 
and/or update the Board’s mission, vision, and values. The Board developed new objectives for each of the 
Board’s major functions of licensing, exams, outreach, enforcement, and legislation/regulation. 

Board members will be given an opportunity to review and possibly approve the final version of the 2014-
2018 Strategic Plan during Agenda Item 4 of this meeting (January 24, 2014). 

Action Requested: 

Members are asked to please review, make edits, if any, and approve the Board’s draft 2014-2018 
Strategic Plan. 

See attached to read the Strategic Plan in its entirety. 
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Comments from SOLID 

All minor edits received from the members were made and are included in the attached draft. 
Dennis Zanchi requested the Board review the following: bullets: 

	 Page 5: suggested edit: delete this sentence or write it in a less gobbledygook-gook manner: whenever 
the protection of the public is inconsistent with other interests....perhaps: in instances of competing 
interests, protection of the public will remain paramount. Dennis said he is hesitant to re-write this because 
it’s consistent with other areas of the Board’s website and other DCA boards. Are you okay with the 
strategic plan being worded differently in the plan and website (and possibly other areas? 

o	 Current sentence: Whenever the protection of the public is inconsistent with other interests, the 
protection of the public is paramount. 

o	 Revised Sentence: In instances of competing interests, protection of the public will remain 
paramount. 

	 Used PSI....explain the acronym. Dennis asked and looked on the PSI Exams website and PSI doesn’t 
have an acronym definition. Perhaps we can say “with PSI Exams Online” so that the reader will know that 
PSI is a vendor. 

	 Pages 10, 11, 12: question by Board Member: will public be familiar with acronyms; ATS, CURES, 
CAS used CURES....explain acronym – Made changes using the following wording with footnotes at the 
bottom of page. 

[1] BreEZe is the Board’s new licensing and enforcement tracking system. (objective 1.1) 
2 ATS is the Board’s legacy licensing tracking system. (objective 1.1) 
3 CURES is a prescription drug monitoring database administered by the California Department of Justice. 
(objective 4.1) 
4 CAS is the Board’s legacy enforcement tracking system. (objective 4.2) 

See pages 10 and 12 to see how it looks in the plan. 
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Message From the Board President 

The California State Board of Optometry (Board) is pleased to present its 

2014-2018 Strategic Plan.  Development of this Strategic Plan has been a 

collaborative effort between Board Members, Board staff, and the public 

and we thank everyone for their input and support throughout the 

process.  

This plan reflects the �oard’s continued commitment to work closely with 

stakeholders (optometric professionals, professional associations, 

California colleges, and others who expressed interest in the strategic 

direction of the Board) to meet its mission to protect the health and safety of California 

consumers through licensing, education and regulation of the practice of optometry. 

We are proud to have accomplished many goals from the 2009-2013 Strategic Plan and with 

this new blueprint we will continue to move forward as an effective and efficient organization.  

This document identifies key issues, and goals for which the Board will be accountable and the 

actions we will take.  

Assisting with the implementation of the Affordable Care Act is the biggest issue we will focus on in 

2014-2018. The Board expects to see a broad expansion in the scope of practice of this 

profession, including optometrists performing some primary care procedures to meet the high 

health care demands.  While this will result in a period of growth and change in the regulation 

of California optometrists, we are confident this new Strategic Plan will help us meet the 

challenges and opportunities that lie ahead. 

The Board is committed to providing the highest level of service possible as we embark on 

these endeavors. 

Alejandro Arredondo, OD 
Board President 
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About the California Board of Optometry 

The �oard was created by the �alifornia Legislature in 1913 to safeguard the public’s health, 

safety, and welfare through regulation of the practice of optometry.  Protection of the public is 


the highest priority for the Board when exercising its licensing, regulatory and disciplinary 


functions. Whenever the protection of the public is inconsistent with other interests, the
 

protection of the public is paramount.  The Board meets its public protection mandates by 


regulating the practice of optometry in California and providing public information about its 


licensees.  Board operations are funded entirely by fees collected from applicants and
 

licensees.  


Today, the Board is one of numerous boards, bureaus, commissions, and committees within the 


Department of Consumer Affairs (DCA), part of the State and Consumer Services Agency under 


the aegis of the Governor.  The DCA is responsible for consumer protection and representation
 

through the regulation of licensed professions and the provision of consumer services.  While 


the DCA provides administrative oversight and support services, the Board has policy autonomy 


and sets its own policies and procedures and initiates its own regulations. 


The Board is presently comprised of eleven members.  By law, five must be public members
 

and six must be optometry professionals.  The Governor appoints three public members and
 

six of the professional members. The Senate Rules Committee and the Speaker of the 


Assembly each appoint one public member.  


With approximately 7,500 practicing optometrists, the largest population of optometrists in the
 

United States, the Board is charged with the following duties and responsibilities: 


 Accrediting schools and colleges providing optometric education. 


 Establishing educational requirements for admission to the examination for certificates of
 

registration as California licensed optometrists. 

 Establishing examination requirements to ensure the competence of individuals licensed to 

safely practice optometry in California. 

 Setting and enforcing standards for continued competency of existing licensees.  

 Establishing educational and examination requirements for licensed optometrists seeking 

certification to use and prescribe authorized therapeutic pharmaceutical agents. 
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 Promulgating regulations governing: 

 Procedures of the Board. 

 Admission of applicants for examination for certificate of registration as 

Optometrists. 

 Minimum standards governing the optometric services offered or performed, the 

equipment, or the sanitary conditions. 

 Licensing branch offices and issuing fictitious name permits. 

 Providing for redress of grievances against licensees by investigating allegations of 

substance and patient abuse, unprofessional conduct, incompetence, fraudulent action, or 

unlawful activity.  

 Instituting disciplinary action for violations of laws and regulations governing the practice of 

optometry when warranted. 

The Board currently has the following four committees, all composed of professional and public 

members. 

	 Legislation and Regulation 

Responsible for recommending legislative and regulatory priorities to the Board and 

assisting staff with drafting language for Board-sponsored legislation and recommending 

official positions on current legislation. The committee also recommends regulatory 

additions and amendments. 

	 Practice and Education 

Advises Board staff on matters relating to optometric practice, including standards of 

practice and scope of practice issues. Reviews staff responses to proposed regulatory 

changes that may affect optometric practice.  Also reviews requests for approval of 

continuing education courses, and offers guidance to Board staff regarding continuing 

education issues. 

	 Consumer Protection 

Oversees the development and administration of legally defensible licensing examinations 

and consults on improvements/enhancements to licensing and enforcement policies and 

procedures. 

	 Public Relations – Outreach 

Assists with the development of outreach and development of educational materials. 
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Strategic Planning Overview 

The D�!’s SOLID Planning Solutions unit developed this strategic plan by conducting a 

preliminary meeting with the Executive Officer and Board staff to learn about the �oard’s 

background, to identify key focus areas, define roles and responsibilities, and establish a 

customized strategic planning schedule. 

To understand the environment in which the Board operates and identify factors that could 

impact the �oard’s success, SOLID conducted an environmental scan and analysis of the 

internal and external environments by collecting information through the following methods: 

 An online survey sent to 2,500 stakeholders, comprised of optometric professionals, 

professional associations, California colleges, and others who expressed interest in the 

strategic direction of the Board.  The online survey received 208 responses.  

 Telephone interviews with Board members during September 2013. 

 Focus group discussion with Board staff on October 3, 2013. 

The most significant themes and trends identified from the environmental scan were discussed 

by the Board during a strategic planning session facilitated by SOLID on December 2, 2013. This 

information guided the Board in development of its mission, vision, and values, while directing 

the strategic goals and objectives outlined in this 2014 – 2018 strategic plan. 
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2010 Strategic Plan Accomplishments 

The strategic planning process encompassed an evaluation of the �oard’s previous strategic 

plan. The Board accomplished the following 12 goals since the adoption of the 2010 strategic 

plan. 

1.	 Implemented a more streamlined certification process for the treatment of glaucoma which 

increased access to care for consumers. 

2.	 Established a retired license status and a volunteer retired license status; giving retired 

optometrists a designation they can be proud of, save them money, and eliminate the risk 

of going into a delinquent status. 

3.	 Established requirements for the practice of optometry at nursing homes. These much 

needed requirements clarified the law, and set minimum standards for this new, non-

traditional optometric practice setting. 

4.	 Participated in the Sunset Review Process and extended the �oard’s Sunset date to January 

1, 2018. 

5.	 Re-designed the website and leveraged it as a source of education and outreach. 

6.	 Implemented Uniform Standards Related to Substance Abuse as directed by the legislature 

to better protect consumers from substance abusing licensees. 

7.	 Started using social media to reach more licensees and consumers through its Facebook and 

Twitter pages. 

8.	 Participated in the accreditation of Western University of Health Sciences, College of 

Optometry.  Now there are three schools/colleges of optometry in California. 

9.	 Implemented computer-based testing with PSI Exams Online and performed ongoing exam 

development and validation workshops for California Law and Regulation Examination.  

Extended the �oard’s subject matter expert pool from 20 doctors to 60. 

10. Updated and revised the �oard’s !dministrative Procedures Manual to provide guidance to 

future and incumbent Board Members regarding the general processes involved with their 

position on the Board of Optometry.  In addition to the Bagley- Keene Open Meeting Act 

and the Administrative Procedures Manual, which provide public meeting laws, the 

handbook serves as a guide to help Board Members understand further meeting 

requirements and Board procedures. 

11. Implemented an online customer service survey which assists in determining if the Board is 

meeting the needs of its constituents, what areas need improvement and in what areas the 

Board meets its goals of customer service and satisfaction. 

12. Updated the �oard’s law book to capture the additions and amendments to statutes and 

regulations affecting the profession of optometry. 
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Mission 

To protect the health and safety of California consumers through licensing, education, and 

regulation of the practice of Optometry. 

Vision 

To ensure excellent optometric care for every Californian. 

Values 

Consumer protection - We make effective and informed decisions in the best interest and for 

the safety of Californians. 

Integrity - We are committed to honesty, ethical conduct, and responsibility. 

Transparency - We hold ourselves accountable to the people of California.  We operate openly 

so that stakeholders can trust that we are fair and honest. 

Professionalism - We ensure qualified, proficient, and skilled staff provides excellent service 

to the State of California. 

Excellence - We have a passion for quality and strive for continuous improvement of our 

programs, services, and processes through employee empowerment and professional 

development. 
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Goal 1:  Licensing 
The Board provides applicants and licensees a method for obtaining and maintaining license 

registration, business licenses, and certifications required to practice optometry in California.  

The objectives to meet this goal are listed below in order of priority. 

1.1	 Work with DCA to ensure successful implementation of the BreEZe1 system including 

ATS2 data clean-up to prepare for migration. 

1.2	 Inform licensees about the new online services that will be available with the launch of 

BreEZe.  

1.3 	 Evaluate effectiveness of existing multi-level license structure to determine if current structure 

adequately meets needs of the profession and consumers. 

Goal 2:  Examination 
The Board works to provide a fair, valid and legally defensible licensing exam (California Law 

and Regulation Examination) and exam process to ensure that only qualified and competent 

individuals are licensed to provide optometric services in California.  

The objectives to meet this goal are listed below in order of priority. 

2.1	 Perform an occupational analysis to ensure examination integrity and address possible 

scope-of-practice expansion. 

2.2	 Evaluate the benefit and cost of increasing the frequency of offering the California Law 

and Regulations Examination. 

1 
BreEZe is the Board’s new licensing and enforcement tracking system. 

2 
ATS is the Board’s legacy licensing tracking system. 
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Goal 3:  Law and Regulation 
The Board works to establish and maintain fair and just laws and regulations that provide for 

the protection of consumer health and safety and reflect current and emerging, efficient and 

cost-effective practices. 

The objectives to meet this goal are listed below in order of priority. 

3.1	 Actively engage in the evaluation and/or development of scope-of-practice issues and 

any associated legislation.  If required: 

a.	 Promulgate regulations to implement legislative changes. 

b.	 Identify Board functions that may be impacted by legislative changes. 

c.	 Develop and implement a plan to manage the increased workload created by 

legislative changes. 

3.2	 Sponsor legislation to expand or clarify the Optometric Practice Act. 

3.3	 Review regulations to determine need for clarity then revise and/or amend as needed. 

3.4	 Inform and educate licensees and interested stakeholders about new or unfamiliar laws 

and regulations.  

3.5	 Explore the feasibility of transferring regulation authority for Registered Dispensing 

Opticians (RDO) from the Medical Board of California to the Board of Optometry. 
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Goal 4:  Enforcement 
The Board protects the health and safety of consumers of optometric services through the active 

enforcement of the laws and regulations governing the safe practice of Optometry in California. 

The objectives to meet this goal are listed below in order of priority. 

4.1	 Submit a Budget Change Proposal (BCP) to request additional enforcement analysts and 

clerical positions to support the CURES3 implementation, improve investigative 

processing times, and streamline the enforcement process. 

4.2	 Work with DCA to ensure successful implementation of the BreEZe system including 

CAS4 data clean-up to prepare for migration. 

4.3	 Identify and implement process improvements in the Enforcement unit to reduce 

enforcement and discipline cycle times.  

4.4	 Create inspection authority to enable the Board to inspect practice locations to 

proactively identify areas of non-compliance. 

4.5	 Increase enforcement efforts to address optometry practice in unlicensed locations. 

4.6	 Increase communication to administrators of community and school clinics to educate 

administrators about the �oard’s complaint process. 

3 
CURES is a prescription drug monitoring database administered by the California Department of Justice. 

4 
CAS is the Board’s legacy enforcement tracking system. 
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Goal 5:  Outreach 
The Board proactively educates, informs and engages consumers, licensees, students and other 

stakeholders on the practice of optometry and the laws and regulations which govern it.  

The objectives to meet this goal are listed below in order of priority. 

5.1	 Create a Budget Change Proposal (BCP) to request one additional position to support 

expansion of the �oard’s outreach program. 

5.2	 Develop a communications plan that includes the following: 

a.	 Include inserts with renewal notices to optometrists with reminders about the 

requirement to make consumer protection information available to patients. 

b.	 Research the feasibility of using free public service announcements to 

disseminate optometric health information to consumers. 

c.	 Identify public relations agencies that could provide pro bono work to assist the 

Board with expanding outreach to consumers. 

d.	 Work with D�!’s Office of Publications, Design and Editing to create multi-

language consumer education materials. 

e.	 Expand social media by using more frequent messages and exploring additional 

online opportunities. 

f.	 Explore having a Board representative attend major optometric continuing 

education events for direct outreach to licensees. 

Goal 6:  Organizational Effectiveness 
The Board works to develop and maintain an efficient and effective team of professional and 

public leaders and staff with sufficient resources to improve the Board’s provision of programs 

and services.  

The objectives to meet this goal are listed below in order of priority. 

6.1	 Document all internal Board procedures and processes to ensure successful succession 

planning of Board staff and Board members. 

6.2	 Conduct a job analysis for all Board programs to identify areas for resource allocation 

and enhancement. 

6.3	 Use the Individual Development Plan (IDP) process to increase professional 

development of Board staff. 
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www.optometry.ca.gov SOLID Planning Solutions 
(916) 575-7170 California Department of Consumer Affairs 

This strategic plan is based on stakeholder information and discussions facilitated by SOLID for 
the California State Board of Optometry from September to December 2013. Subsequent 
amendments may have been made after Board adoption of this plan. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: January 24, 2014 

From:	 Jessica Sieferman Telephone: (916) 575-7170 
Enforcement Lead 

Subject:	 Agenda Item 5 - In the Matter of the Petition for Reinstatement 

Dr. Sharon Mary Samski, O.D. (Petitioner) was issued Optometrist License Number 9351 by the 
Board on August 17, 1989. On December 13, 2004, the Board filed an Accusation against Petitioner 
charging her with violations of laws and regulations based on working while under the influence of 
alcohol, disciplinary action by another state, DUI, unlawfully advertising with an optical business, 
and failure to notify the Board of a current address. On March 19, 2005, by Default Decision, 
Petitioner’s license was revoked. 

On February 19, 2005, Petitioner filed a written motion to vacate the Default Decision. On March 
18, 2005, the Board vacated the Default Decision. On September 18, 2005, Petitioner’s license was 
revoked, the revocation was stayed and Petitioner was placed on eight (8) years probation. 

On or about June 18, 2009, Petitioner filed a Petition for Reduction of Penalty or Early Termination 
of Probation. On March 27, 2010, the Board denied the Petition. 

On May 23, 2011, the Board filed a Petition to Revoke Probation. On April 11, 2012, Petitioner 
voluntarily surrendered her license. 

The Petitioner is requesting the Board to grant her Petition for Reinstatement. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1.	 Petition for Reinstatement 
2.	 Copies of Stipulated Surrender of License and Order, Petition to Revoke Probation, 

Decision In the Matter of the Petition for Reduction of Penalty or Early Termination of 
Probation, Stipulated Settlement and Disciplinary Order, Order Vacating Default Decision, 
Default Decision and Order, First Amended Accusation 

3.	 Certification of Non-Licensure 

1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: January 24, 2014 

From:	 Jessica Sieferman Telephone: (916) 575-7170 
Enforcement Lead 

Subject:	 Agenda Item 6 - In the Matter of the Petition for Reduction of Penalty and 
Early Termination of Probation 

Dr. Wyman Gene Chan, O.D. (Petitioner) was issued Optometrist License Number 5017 by the 
Board on July 27, 1968. On May 21, 2002, the Board filed an Accusation against Petitioner 
charging him with violations of laws and regulations based on professional inefficiency in treating a 
patient. On July 14, 2003, Petitioner’s license was revoked, the revocation was stayed and was 
placed on three (3) years probation, subject to certain terms and conditions. 

On October 31, 2005, the Board filed a Petition to Revoke Probation against Petitioner charging him 
with failure to pass an examination as required by a condition of probation. On March 10, 2006, the 
revocation of Petitioner’s license was reimposed, and probation was extended for a period of two 
(2) years. A condition of probation included the surrender of Petitioner’s license if the NBEO 
examination was not passed. 

On or about July 19, 2006, the Board sought the surrender of said license for failure to pass the 
NBEO examination pursuant to a probation condition. On or about September 29, 2006, Petitioner 
surrendered his license. 

On or about October 24, 2008, Petitioner filed a Petition for Reinstatement. On January 28, 2009, 
the Board denied the Petition. 

On or about February 28, 2010, Petitioner filed a Petition for Reinstatement. On October 27, 2010, 
the Board denied the Petition, however the denial would be stayed based on the Conditions 
Precedent as set forth in the Decision. On September 19, 2012, Petitioner met the Conditions 
Precedent and Petitioner’s license was placed on three (3) years probation. 

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early 
Termination of Probation. 

Attached are the following documents submitted for the Board’s consideration in the above 
referenced matter: 

1.	 Petition for Reduction of Penalty and Early Termination of Probation 
2.	 Copies of Decision In the Matter of the Petition for Penalty Relief for Reinstatement of 

Revoked License, In the Matter of the Petition for Reinstatement, Stipulated Settlement and 
Disciplinary Order, Petition to Revoke Probation, Stipulated Settlement and Disciplinary 
Order, Accusation 

3.	 Certification of Licensure 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: January 24, 2014 

From: Board Staff Telephone: (916) 575-7170 

Subject: Agenda Item 7 – Full Board Closed Session 

Pursuant to Government Code Section 11126(c)(3), the Board Will Meet in Closed Session for Discussion 
and Possible Action on Disciplinary Matters. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: January 24, 2014 

From:	 Cheree Kimball Telephone: (916) 575-7173 
Enforcement Analyst 

Subject:	 Agenda Item 8 – Discussion and Possible Action Pertaining to Granting 
Continuing Education Credits for Pro Bono Comprehensive Eye Examinations 

Dr. David Turestky, O.D. has requested that the Board consider providing continuing education credits to 
licensees for performing pro-bono comprehensive eye examinations and providing eye glasses when 
indicated. An amendment would need to be made to California Code of Regulations section 1536 to allow 
the Board to accept this work for continuing education credit. For the purposes of continuing education 
credit, only comprehensive eye examinations – not screenings - would qualify for credit, and the 
examinations would need to be documented and verifiable by the sponsoring organization. 

Action Requested: Discuss and possibly refer this issue to the Practice and Education Committee for 
further research and clarification of questions and issues, including the following: 

1.	 Do any other states or licensing agencies do this, and, if so, what are their procedures and 
regulations? 

2.	 How does this provide for the ongoing enhancement of a licensee’s education? 
3.	 What is an appropriate amount of credit for a certain number of hours served and what would be 

the maximum hours of credit allowed per renewal cycle? 
4.	 How would the service be verified? 

http://www.optometry.ca.gov/


                                                                                  

 

 

 
     

   
     

 

 
       

 
 

     
    

 
            

  

 

 
 

           
 

   
 

         
         

              
             

            
 

            
         

         
         

          
           

 
  

  
       

 
         

    
 

            
            

        
  

 
           
            

         
            

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: January 24, 2014 

From: Mona Maggio Telephone: (916) 575-7182 
Executive Officer 

Subject:	 Agenda Item 9 – Discussion and Possible Action on Regulations Affecting the 
Board of Optometry 

A. Update on rulemaking package pertaining to CCR Section 1524. Retired License Status Fees 

Action Requested: None. 

Update: At its December 14, 2012 meeting, the Board voted to initiate rulemaking to establish the 
retired license status fees. The rulemaking action was printed in the California Regulatory Notice 
Register on March 1, 2013; the 45-day comment period for the public started on March 1, 2013 and 
ended on April 15, 2013. The hearing was on April 15, 2013. No comments were received from the 
public. On May 10, 2013, the Board voted to continue with the rulemaking package. 

The package has been approved by the Department of Consumer Affairs and the Business, Consumer 
Services, and Housing Agency and the Department of Finance. It was submitted to the Office of 
Administrative Law on November 22, 2013 and approved on January 7, 2014. The regulation becomes 
effective on April 1, 2014. Board staff is working to implement these regulations. Information about the 
process and the applications will be posted on the Board’s website once the vacant policy analyst 
position is filled. Staff will be ready to process these requests starting April 1, 2014. 

Attachments: 
1) Proposed Language
 
2) Notice of Approval of Regulatory Action
 

B.	 Update on rulemaking package pertaining to CCR Section 1516. Applicant Medical Evaluations 
and 1582. Unprofessional Conduct Defined 

Action Requested: Staff is requesting that the Board direct staff to continue with the finalization of the 
rulemaking package for CCR § 1516 and 1582. Additionally, staff requests that the Board grant the 
Executive Officer delegation to make non-substantive changes to the rulemaking file as it goes forward 
in the process. 

Update: At its August 16, 2013 meeting, the Board voted to initiate rulemaking to give the Board 
authority to compel an applicant to submit to a psychological or physical examination, and further define 
unprofessional conduct. The rulemaking action was printed in the California Regulatory Notice Register 
on October 18, 2013, and the 45-day comment period for the public started on October 18, 2013 and 
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ended on December 2, 2013. The hearing was held December 2, 2013 in Sacramento at the 
Department of Consumer Affairs. No comments were received. The Board has until October 18, 2014 
to complete this rulemaking package. 

Attachments: 
3) Proposed Language 



   

 

  
   

 
              

 
 

 
 

     
 

           
 

       
 

           
 

      
 

      
 

       
 

           
     

 
     

 
    

 
       

 
      

 
       

 
         

 
       

 
      

 
        

 
        

 
     

 
       

 
         

 
 

         
        

  

BOARD OF OPTOMETRY
 
ORDER OF ADOPTION
 

Amend section 1524 in Division 15 of Title 16 of the California Code of Regulations to read as 
follows: 

§1524. FEES 

The following fees are established: 

(a) Application fee for certificate of registration as an optometrist by examination………….. $275 

(b) Biennial renewal of a certificate of registration as an optometrist…………………………. $425 

(c) Delinquency fee for failing to renew a certificate of registration timely……………………... $50 

(d) Application fee for a branch office license………………………………………………………$75 

(e) Annual renewal of a branch office license………………………………………………………$75 

(f) Penalty fee for failure to renew a branch office license timely………………………………...$25 

(g) Issuance fee for a certificate of registration or upon change of name of a 
person holding a certificate of registration……………………………………………………….$25 

(h) Application fee for a fictitious name permit……………………………………………………..$50 

(i) Annual renewal of a fictitious name permit………………………………………………………$50 

(1) Delinquency fee for failure to renew a fictitious name permit timely…………………………$25 

(j) Application fee for a statement of licensure……………………………………………………..$40 

(1) Biennial renewal of a statement of licensure……………………………………………………$40 

(2) Penalty fee for failure to renew a statement of licensure timely………………………………$20 

(k) Application fee for a certificate to use therapeutic pharmaceutical agents………………….$25 

(l) Application fee for approval of a continuing education course………………………………...$50 

(m) Application fee for a certificate to treat primary open angle glaucoma……………………...$35 

(n) Application fee for a certificate to perform lacrimal irrigation and dilation…………………...$25 

(o) Application fee for a retired license……………………………………………………………...$25 

(p) Application fee for a retired license with a volunteer designation…………………………… $50 

(q) Biennial renewal for a retired license with a volunteer designation………………………… $50 

Note: Authority cited: Sections 3025, 3044, 3075, 3152 and 3152.5, Business and Professions 
Code. Reference: Sections 3075, 3078, 3151, 3151.1, 3152 and 3152.5, Business and 
Professions Code. 
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BOARD OF OPTOMETRY
 
PROPOSED LANGUAGE
 

Amend Section 1516 and add Section 1582 in Division 15 of Title 16 of the California Code of 
Regulations as follows: 

§ 1516. Application Review and Criteria for Rehabilitation. 

(a) In addition to any other requirements for licensure, whenever it appears that an applicant 
may be unable to practice optometry safely because his or her ability to practice may be 
impaired due to mental or physical illness affecting competency, the Board may require the 
applicant to be examined by one or more physicians and surgeons or psychologists 
designated by the Board. The applicant shall pay the full cost of the examination. An 
applicant’s failure to comply with the requirement shall render his or her application 
incomplete. If after receiving the report of the evaluation the Board determines that the 
applicant is unable to safely practice, the Board may deny the application. The report of the 
evaluation shall be made available to the applicant. 

(a)(b) When considering the denial of a certificate of registration license under Section 480 of 
the Code, the Board, in evaluating the rehabilitation of the applicant and his/her present 
eligibility for a certificate of registration license, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for 
denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under 
consideration as grounds for denial which also could be considered as grounds for 
denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) referred to in 
subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of parole, probation, 
restitution, or any other sanctions lawfully imposed against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b)(c) When considering the suspension or revocation of a certificate of registration license on 
the grounds that the registrant licensee has been convicted of a crime, the Board, in 
evaluating the rehabilitation of such person and his/or her present eligibility for a license, will 
consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or offense(s). 

(4) Whether the licensee has complied with any terms of parole, probation, restitution or any 
other sanctions lawfully imposed against the licensee. 
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(5) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the 
Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c)(d) When considering a petition for reinstatement of a certificate of registration license under 
Section 11522 of the Government Code, the Board shall evaluate evidence of rehabilitation 
submitted by the petitioner, considering those criteria of rehabilitation specified in subsection 
(b). 

Note: Authority cited: Sections 3023, 3023.1 and 3025, Business and Professions Code. 
Reference: Sections 475, 480, 481, and 482, and 3056 Business and Professions Code; and 
Section 11522, Government Code. 

1582. Unprofessional Conduct. 

In addition to the conduct described in Section 3110 of the Code, “unprofessional conduct” also 
includes, but is not limited to the following: 

(a) Failure to cooperate and participate in any Board investigation pending against the licensee. 
This includes, but is not limited to, failure to respond to a Board request for information or 
evidence within 15 days of receipt of the request or within the time specified in the request, 
whichever is later, unless the licensee is unable to provide the information within this time period 
for good cause. This subsection shall not be construed to deprive a licensee of any privilege 
guaranteed by the Fifth Amendment to the Constitution of the United States, or any other 
constitutional or statutory privileges. This subsection shall not be construed to require a licensee 
to cooperate with a request that would require the licensee to waive any constitutional or 
statutory privilege or to comply with a request for information or other matters within an 
unreasonable period of time in light of the time constraints of the licensee’s practice. Any 
exercise by a licensee of any constitutional or statutory privilege shall not be used against the 
licensee in a regulatory or disciplinary proceeding against the licensee. 

(b) Failure to report to the Board, within 30 days, any of the following: 

(1) The bringing of an indictment or information charging a felony against the licensee. 

(2) The conviction of the licensee, including any verdict of guilty, or pleas of guilty or no 
contest, of any felony or misdemeanor. 

(3) Any disciplinary action taken by another licensing entity or authority of this state or of 
another state or an agency of the federal government or the United States military that is 
related to the practice of optometry. 

(c) Failure or refusal to comply with a court order, issued in the enforcement of a subpoena, 
mandating the release of records to the Board. 

NOTE: Authority cited: Sections 3090 and 3110, Business and Professions Code. Reference: 
Sections 480, 3010.1, 3010.5, 3024, and 3025, Business and Professions Code. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: January 24, 2014 

From: Robert Stephanopoulos Telephone: (916) 575-7185 
Enforcement Analyst 

Subject:	 Agenda Item 10 – Discussion and Possible Action on Legislation Affecting the 
Board of Optometry 

Action Requested: Items A and B are only updates and no action is required. 

A. Legislation Signed by the Governor and Effective January 1, 2014 

See attached to read these bills in their entirety. 

1. Assembly Bill 258 (Chávez) State agencies: veterans 

This bill will: 
Require, on or after July 1, 2014, every state agency that requests on any written form or written 
publication, or through its Internet Web site, whether a person is a veteran, to request that 
information in a specified manner. 

Next steps: 
Staff will work to update its applications and forms to include the question by July 1, 2014. 

2. Assembly Bill 480 (Calderon) Service contracts 

This bill will: 
Include in the definition of service contract a written contract for the performance of services relating 
to the maintenance, replacement, or repair of optical products, thereby making administrators and 
sellers of those contracts subject to registration with the Bureau of Electronic and Appliance Repair, 
Home Furnishings, and Thermal Insulation and other requirements of the act. By expanding the 
definition of service contract, the bill would expand the scope of a crime and, thus, would impose a 
state-mandated local program. The bill would provide that a contract in which a consumer agrees to 
pay a provider of vision care services for a discount on optical products or contact lenses for a 
specified duration is not included in the definition of service contract. The bill would also define 
optical products for purposes of these provisions as prescription and nonprescription eyewear and 
not contact lenses of any kind. 

Next steps: 
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Staff will monitor this bill to see how it will affect licensed optometrists, if at all. If necessary,
 
educational materials will be created to provide guidance to affected optometrists.
 

3. Assembly Bill 512 (Rendon) Healing arts: licensure exemption 

This bill will: 
Existing law provides, until January 1, 2014, an exemption from the licensure and regulation 
requirements for a health care practitioner, as defined, licensed or certified in good standing in 
another state or states, who offers or provides health care services for which he or she is licensed 
or certified through a sponsored event, as defined, (1) to uninsured or underinsured persons, (2) on 
a short-term voluntary basis, (3) in association with a sponsoring entity that registers with the 
applicable healing arts board, as defined, and provides specified information to the county health 
department of the county in which the health care services will be provided, and (4) without charge 
to the recipient or a 3rd party on behalf of the recipient, as specified. Existing law also requires an 
exempt health care practitioner to obtain prior authorization to provide these services from the 
applicable licensing board, as defined, and to satisfy other specified requirements, including 
payment of a fee as determined by the applicable licensing board. 

This bill would delete the January 1, 2014, date of repeal, and instead allow the exemption to 
operate until January 1, 2018. 

Next steps: 
None. The Board has already completed its regulations for implementation, and has information 
and instructions on its website so out-of-state practitioners can apply. 

4. Assembly Bill 1057 (Medina) Professions & vocations: licenses: military service 

This bill will: 
Require each board, commencing January 1, 2015, to inquire in every application for licensure if the 
individual applying for licensure is serving in, or has previously served in, the military. 

Next steps: 
Staff will work to update its applications and forms to include the question by January 1, 2015. 

5. Senate Bill 305 (Lieu) Healing arts: boards - optometry sunset bill 

This bill will: 
In addition to various other health boards, this bill would extend the operation of the Board of 
Optometry until January 1, 2018 (Sunset date). 

This bill would also add to the license eligibility requirements under the optometry act that the 
applicant is not currently required to register as a sex offender, as specified. The bill would make 
conviction of a crime that currently requires a licensee to register as a sex offender unprofessional 
conduct and would expressly specify that commission of an act of sexual abuse or misconduct, as 
specified, constitutes unprofessional conduct, subject to an exception for an optometrist treating his 
or her spouse or person in an equivalent domestic relationship. The bill would also state that those 
acts of unprofessional conduct shall be considered crimes substantially related to the qualifications, 
functions, or duties of a licensee. The bill would also expressly specify that the board may revoke a 
license if the licensee has been found, in an administrative proceeding, as specified, to have been 
convicted of sexual misconduct or convicted of a crime that currently requires the licensee to 
register as a sex offender. 
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Next steps: 
Staff will work to familiarize themselves with the new enforcement language so it can be utilized 
appropriately. 

6. Senate Bill 724 (Emmerson) Liability: charitable vision screenings 

This bill will: 
Limit the liability of a nonprofit charitable organization, or participating licensed optometrist, 
ophthalmologist, or volunteer working with a nonprofit charitable organization for any damage or 
injury resulting from the provision of vision screening and, if applicable, the provision of donated or 
recycled eyeglasses, if specified conditions are met. The bill would make the limitation of liability 
inapplicable if an action is brought by an officer of a state or local government pursuant to state or 
local law or if the conduct of the nonprofit charitable organization, optometrist, ophthalmologist, or 
volunteer includes specified types of misconduct. 

Next steps: 
Staff will work to familiar themselves with this new section of law and add it to its law book. Staff will 
also work to add educational materials on its website for consumers and licensees focusing on both 
parties’ rights. 

7. Senate Bill 809 (DeSaulnier) Controlled substances: reporting 

This bill will: 
Will establish the CURES Fund within the State Treasury to receive funds to be allocated, upon 
appropriation by the Legislature, to the Department of Justice for the purposes of funding CURES, 
and would make related findings and declarations. 

This bill would, beginning April 1, 2014, require an annual fee of $6 to be assessed on specified 
licensees, including licensees authorized to prescribe, order, administer, furnish, or dispense 
controlled substances, and require the regulating agency of each of those licensees to bill and 
collect that fee at the time of license renewal. The bill would authorize the Department of Consumer 
Affairs to reduce, by regulation, that fee to the reasonable cost of operating and maintaining 
CURES for the purpose of regulating those licensees, if the reasonable regulatory cost is less than 
$6 per licensee. The bill would require the proceeds of the fee to be deposited into the CURES 
Fund for the support of CURES, as specified. The bill would also permit specified insurers, health 
care service plans, qualified manufacturers, and other donors to voluntarily contribute to the 
CURES Fund, as described. 

This bill would require, by January 1, 2016, or upon receipt of a federal Drug Enforcement 
Administration registration, whichever occurs later, health care practitioners authorized to prescribe, 
order, administer, furnish, or dispense controlled substances, as specified, and pharmacists to 
apply to the Department of Justice to obtain approval to access information stored on the Internet 
regarding the controlled substance history of a patient under their care. The bill would require the 
Department of Justice, in conjunction with the Department of Consumer Affairs and certain licensing 
boards, to, among other things, develop a streamlined application and approval process to provide 
access to the CURES database for licensed health care practitioners and pharmacists. The bill 
would make other related and conforming changes. 

Next steps: 
Staff will be working with the Department of Consumer Affairs (Department) to finalize 
implementation of this bill. The Department has already established a CURES fund in preparation 
for the collection of the $6 annual fee required by this bill. It is not anticipated that any statutory or 
regulatory changes will be required by the Board to accommodate the fee. The Department will be 
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meeting with all health boards affected to obtain feedback and come to agreement on how the fee 
will be displayed on the renewal forms so the fee can begin to be assessed by April 1, 2014. 
Licensed optometrists that are Therapeutic Pharmaceutical Agents (TPA, TPG, TLG) certified will 
be charged $12, since renewals are biennial. About 5,200 optometrists are affected at this time, but 
this number will change as new doctors become licensed and others cancel their license. This fee 
will be assessed regardless of whether a TPA certified optometrist exercises their authority to 
prescribe the scheduled drugs specified in the optometry practice act. 

Although the bill allows for a reduction of the fee via regulation, the Department of Justice (DOJ) 
and the Department are not recommending this. The Department is working closely with DOJ and it 
has been determined that all health practitioners with the authority to prescribed controlled 
substances must pay the full $6 annually for successful funding and implementation of the CURES 
database. Once the revenue begins to come in, considering whether the fee should be reduced will 
be revisited. 

8.	 Senate Bill 821 (Committee on Business, Professions & Economic Development) Healing 
arts 

This bill will: 
Existing law, the Optometry Practice Act, provides for the licensure and regulation of optometrists 
by the State Board of Optometry. That act refers to the authorization to practice optometry issued 
by the board as a certificate of registration. 

This bill would instead refer to that authorization issued by the board as an optometrist license and 
would make other technical and conforming changes. 

Next steps: 
None. 

B.	 Legislation That Will Continue to be Monitored in 2014 

Language has not been attached as these bills will be revisited at the January 2014 meeting when the 
legislative session starts again. 

1.	 Assembly Bill 186 (Maienschein) Professions & vocations: military spouses: temporary 
licenses 

This bill proposes to: 
Require the boards within DCA to issue a 12-month temporary license to an applicant who is a 
military spouse or domestic partner while the license application is being processed, if certain 
requirements are met. 

2.	 Assembly Bill 213 (Logue) Healing arts: licensure/certification requirement: military
 
experience
 

This bill proposes to: 
Require the State Department of Public Health, upon the presentation of evidence by an applicant 
for licensure or certification, to accept education, training, and practical experience completed by an 
applicant in military service toward the qualifications and requirements to receive a license or 
certificate for specified professions and vocations if that education, training, or experience is 
equivalent to the standards of the department. If a board within the Department of Consumer Affairs 
or the State Department of Public Health accredits or otherwise approves schools offering 
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educational course credit for meeting licensing and certification qualifications and requirements, the 
bill would, not later than January 1, 2015, require those schools seeking accreditation or approval to 
have procedures in place to evaluate an applicant’s military education, training, and practical 
experience toward the completion of an educational program that would qualify a person to apply 
for licensure or certification, as specified. 

3. Senate Bill 430 (Wright) Pupil health: vision examination: binocular function 

This bill proposes to: 
Requires a child at an elementary schools to, upon first enrollment in a private or public elementary 
school, receive a vision examination for a physician, optometrist, or ophthalmologist and require 
that screening to include a test for binocular function, refraction and eye health. 

4. Senate Bill 492 (Hernandez) Optometrist: practice: licensure 

This bill proposes to: 
Expand the scope of practice of optometrists (see Agenda Item 12). 

5. Senate Bill 723 (Correa) Veterans (Vetoed) 

This bill was vetoed by the Governor, so it is back in the Senate where the veto is being considered. 
The Legislature has 60 days to override a veto with a 2/3 vote in each house. 

This bill proposes to: 
Require the Employment Development Department (EDD), and the Department of Consumer 
Affairs (DCA), on or before January 1, 2015, to jointly send a report to the Legislature containing 
best practices by state government agencies around the nation in facilitating the 
credentialing/licensing of veterans by using their documented military education and experience. 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: January 24, 2014 

From: Mona Maggio 
Executive Officer 

Telephone: (916) 575-7170 

Subject: Agenda Item 11 – Executive Officer’s Report 

A.	 Budget 
The Board of Optometry (Board) is a Special Fund California state government agency, which means it 
supports its operations entirely through fees. The Board’s licensees, pay renewal and application fees 
that fund operations, including complaint investigation, and licensing examination administration. 
Renewal fees represent the vast majority of revenue. Application fees and other forms of income (i.e., 
interest, fines, etc.) make up the remaining balance of the Board’s revenues. The Board does not 
receive any funds from the state General Fund. 

Although categorized as a Special Fund agency, the Board’s budget is incorporated into the Governor’s 
budget. Upon approval of the Governor’s budget, the Board is permitted to spend its funds. Any 
increase to the Board’s spending authority is requested through the Budget Change Proposal (BCP) 
process. BCPs are typically sought for additional staff, to increase in a position’s time base (half time to 
full time), or funding for a position that was established without funds or to increase spending authority 
for a special project such as an occupational analysis. BCP requests are prepared a year in advance. 

The Board’s expenditures are attributed to three major categories: Personnel, Operating Expenses and 
Equipment (OE&E), and Enforcement. Personnel expenses include salaries and wages, employee 
benefits, and board member per diem. Operating Expenses and Equipment (OE&E) includes items 
such as supplies, postage, examination development, travel, and departmental pro rata (e.g. office rent, 
IT and data services). Enforcement expenses are comprised of costs associated with the formal 
disciplinary process and complaint investigations. 

2013/2014 Budget 
The 2013/2014 budget released for the Board is $1,901,030.00. As of December 31, 2013 2013, the 
Board has spent $933,241.00 reflecting 49% of the total budget. It is projected that the Board will spend 
$1,795,566.00, leaving an unencumbered balance of $99,464.00, a surplus of 5.2%. Any surplus funds 
are reverted to the Board’s reserve fund. The Boards fund condition has 7.4 months in reserve. 

Ms. Maggio will meet with the Board’s DCA budget analyst in the next few weeks to go over the
 
Governor’s Budget that was released on January 10, 2014.
 

B.	 Personnel 
Staff is working to recruit for the following vacancies: 

1)	 Associate Governmental Analyst (Policy) 
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2) Office Assistant (Receptionist) 

In addition, staff is working to recruit two temporary employees to assist when current staff is out of the 
office working on BreEZe. 

C. Examination and Licensing Programs 
Prepared by Jessica Sieferman, Enforcement Lead/Probation Monitor 

Effective April 1, 2014, licensed optometrists that are Therapeutic Pharmaceutical Agents (TPA, 
TPG, TLG) certified will be charged an additional $12 per renewal cycle, pursuant to Senate Bill 
(SB) 809. SB 809 established the CURES Fund within the State Treasury to receive funds to be 
allocated, upon appropriation by the Legislature, to the Department of Justice for the purposes of 
funding CURES. This fee will be assessed regardless of whether a TPA certified optometrist 
exercises their authority to prescribe the scheduled drugs specified in the Optometry Practice Act. 

Attachments 
3. Licensing Statistics 

D. Enforcement Program 
Prepared by Jessica Sieferman, Enforcement Lead/Probation Monitor 

Enforcement Statistics 

Complaints 

2010/11 2011/12 2012/13 2013/14* 

Total Received 295 318 254 133 

Total Closed 227 282 289 192 

Total Pending 134 170 135 76 

Citations 

2010/11 2011/12 2012/13 2013/14* 

Issued 2 1 3 10 

Discipline 

2010/11 2011/12 2012/13 2013/14* 

Referred to AG 9 14 15 7 

Accusations Filed 9 1 18 4 

Statement of Issues Filed 0 0 1 0 

Pending at AG 13 17 22 15 

Disciplinary Decision Outcomes 

Revoked 4 1 2 1 

Revoked, Stayed, Probation 4 2 4 7 

Surrender 1 1 2 0 

Other 0 0 0 0 

*July 1, 2012 - December 31, 2013 

Attachments 
4. Performance Measures – To be provided at the Board Meeting 

E. BreEZe 
Prepared by Jessica Sieferman, Enforcement Lead/Probation Monitor 
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As previously reported, BreEZe will replace the existing Consumer Affairs System (CAS), Applicant 
Tracking System (ATS), and multiple "workaround" systems with an integrated, industry-proven system 
for use by the DCA organizations. 

The goal is for BreEZe to provide all DCA organizations with an enterprise system that supports all 
applicant tracking, licensing, renewal, enforcement, monitoring, cashiering, and data management 
capabilities. BreEZe will be web-enabled to allow application, renewal, and payment processing via the 
Internet for applicants and licensees. Furthermore, BreEZe will allow the public to file complaints and 
lookup licensee information and complaint status through the Internet. As part of the BreEZe 
impleme1ntation, interfaces to electronically share data with internal and external systems will be 
established; existing data will be converted and migrated into BreEZe; user training will be conducted; 
and system documentation will be created. 

Release 1, comprised of ten DCA Boards, went live on October 8, 2013. The Board of Optometry is 
currently in Release 2. The schedule for Release 2 and Release 3 Boards has not been released, but it 
is estimated to become available shortly. 

While the official schedule for Release 2 has not been released, the BreEZe team and Accenture held 
an informational meeting on December 2, 2013 to provide Release 2 Boards with updates and an 
overview of expected BreEZe activities. In addition, the Board’s enforcement and licensing units have 
met with the BreEZe team and Accenture for lab sessions and pre-configuration interviews. 

Configuration interviews for the Board’s licensing unit are scheduled for February 24-26, 2014, and the 
enforcement unit is scheduled for March 3, 2014. 
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December 31, 2013 

BUDGET REPORT 

FY 2013-14 EXPENDITURE PROJECTION 

     BOARD OF OPTOMETRY - FUND 0763 

OBJECT DESCRIPTION 

FY 2012-13 FY 2013-14 

ACTUAL PRIOR YEAR 

EXPENDITURES EXPENDITURES 

(MONTH 13) 12/31/2012 

BUDGET CURRENT YEAR 

STONE EXPENDITURES 

2013-14 12/31/2013 

PERCENT PROJECTIONS 

SPENT TO YEAR END 

UNENCUMBERED 

BALANCE 

PERSONNEL SERVICES 

Salary & W ages (Staff) 351,486 166,597 431,171 181,635 42% 363,012 68,159 

Statutory Exempt (EO) 77,956 38,978 81,732 42,090 51% 84,180 (2,448) 

Temp Help Reg (907) 25,118 10,011 41,000 12,085 29% 78,626 (37,626) 

Temp Help (Exam Proctors) 0 0 

Board Member Per Diem 6,800 2,600 7,353 3,700 50% 7,000 353 

Committee Members (DEC) 0 0 

Overtime 841 553 0 0 

Staff Benefits 194,426 92,043 270,353 95,974 35% 191,812 78,541 

TOTALS, PERSONNEL SVC 656,627 310,782 831,609 335,484 40% 724,630 106,979 

OPERATING EXPENSE AND EQUIPMENT 

General Expense 8,019 4,897 15,519 2,867 18% 7,000 8,519 

Fingerprint Report 5,860 1,942 5,306 539 10% 5,000 306 

Minor Equipment 10,408 0 6,100 3,170 52% 0 6,100 

Printing 8,140 3,576 7,523 9,047 120% 16,000 (8,477) 

Communications 5,425 2,164 5,446 1,798 33% 5,000 446 

Postage 14,075 6,353 11,056 7,312 66% 17,200 (6,144) 

Insurance 0 0 

Travel In State 20,833 5,793 7,651 15,712 205% 33,000 (25,349) 

Travel, Out-of-State 0 0 

Training 737 159 1,037 0 0% 0 1,037 

Facilities Operations 105,595 104,171 58,676 107,491 183% 108,960 (50,284) 

Utilities 0 0 

C & P Services - Interdept. 79 32 2,943 0 0% 0 2,943 

C & P Services - External 

DEPARTMENTAL SERVICES: 

10,094 34,771 76,000 25,000 33% 25,000 51,000 

OIS Pro Rata 119,375 65,350 142,337 76,494 54% 142,337 0 

Admin Pro Rata 94,224 51,966 106,494 52,352 49% 106,494 0 

Interagency Services 0 0 146 0 0% 0 146 

IA w/ OER 24,264 24,264 0 22,520 0 0 

DOI-Pro Rata 4,111 2,080 3,409 1,682 49% 3,409 0 

Public Affairs Pro Rata 5,097 2,942 4,792 2,366 49% 4,792 0 

CCED Pro Rata 6,748 3,610 4,102 2,010 49% 4,102 0 

INTERAGENCY SERVICES: 0 

Consolidated Data Centers 769 488 14,509 452 3% 1,000 13,509 

DP Maintenance & Supply 4,435 0 942 1,036 110% 4,500 (3,558) 

Central Admin Svc-Pro Rata 80,753 40,377 65,849 32,925 50% 65,849 0 

EXAM EXPENSES: 0

       Exam Supplies 0 0

       Exam Freight 0 0 484 0 0% 0 484

       Exam Site Rental 0

       C/P Svcs-External Expert Administrative 8 98 98 (98)

       C/P Svcs-External Expert Examiners 0 4,439 20,703 0 0% 0 20,703

       C/P Svcs-External Subject Matter 12,323 2,081 12,000 (12,000) 

ENFORCEMENT: 0

       Attorney General 148,591 41,170 229,055 90,780 40% 264,000 (34,945)

       Office Admin. Hearings 13,079 240 37,930 23,040 61% 25,000 12,930

       Court Reporters 1,488 143 379 1,500 (1,500)

       Evidence/Witness Fees 3,800 12,200 15,017 9,850 66% 6,800 8,217

       DOI - Investigations 120,843 61,668 217,895 106,756 49% 217,895 0 

Major Equipment 8,500 0 0 8,500 

Special Items of Expense 0 

Other (Vehicle Operations) 0 

TOTALS, OE&E 829,173 474,795 1,069,421 597,757 56% 1,076,936 (7,515) 

TOTAL EXPENSE 1,485,800 785,577 1,901,030 933,241 96% 1,801,566 99,464 

Reimb. - State Optometry Fund (5,488) (1,200) 0 

Sched. Reimb. - Fingerprints (7,252) (3,381) (6,000) (931) 16% (6,000) 0 

Sched. Reimb. - Other (4,800) (2,165) (2,185) 0 

Probation Monitoring Fee - Variable (4,500) 

Unsched. Reimb. - Investigative Cost Recovery (35,167) (9,773) (29,143) 0 

Unsch - DOI ICR Administrative Case (49) 0 

Unsched. Reimb. - ICR - Prob Monitor (100) 0 

NET APPROPRIATION 1,433,044 769,058 1,895,030 896,382 47% 1,795,566 99,464 

SURPLUS/(DEFICIT): 5.2%

1/16/2014 11:38 AM 



 

       

            

                      

            

 

                         

                    

         

                         

                       

                                

                                 

                      

                                 

                               

              

  

                        

           

          

                        

                            
            

                      

             

 

             

 

      

        

  

 

0763 - State Board of Optometry Prepared 10/24/13 

Analysis of Fund Condition 
(Dollars in Thousands) 

Budget 

Act 

Actual CY BY 

NOTE: $1 Million Dollar General Fund Repayment Outstanding 2012-13 2013-14 2014-15 

BEGINNING BALANCE 961$ 1,269 $ 1,069 $ 

Prior Year Adjustment 13$ -$ -$ 

Adjusted Beginning Balance 974$ 1,269 $ 1,069 $ 

REVENUES AND TRANSFERS 

Revenues: 

125600 Other regulatory fees 27$ 19$ 21$ 

125700 Other regulatory licenses and permits 153$ 137$ 144$ 

125800 Renewal fees 1,538 $ 1,550 $ 1,569 $ 

125900 Delinquent fees 10$ 11$ 11$ 

141200 Sales of documents -$ -$ -$ 

142500 Miscellaneous services to the public 3$ 3$ 3$ 

150300 Income from surplus money investments 4$ 3$ 3$ 

160400 Sale of fixed assets -$ -$ -$ 

161000 Escheat of unclaimed checks and warrants 1$ 1$ 1$ 

161400 Miscellaneous revenues 1$ 1$ 1$ 

Totals, Revenues 1,737 $ 1,725 $ 1,753 $ 

Transfers to Other Funds 

GF loan per item 1110-001-0763 BA of 2011 -$ -$ -$ 

Totals, Revenues and Transfers 1,737 $ 1,725 $ 1,753 $ 

Totals, Resources 2,711 $ 2,994 $ 2,822 $ 

EXPENDITURES 

Disbursements: 

0840 State Controller (State Operations) 1$ -$ -$ 

8880 Financial Information System for CA (State Operations) 8$ 8$ -$ 
1110 Program Expenditures (State Operations) 1,433 $ 1,841 $ 1,878 $ 

CURES -$ 76$ -$ 

Total Disbursements 1,442 $ 1,925 $ 1,878 $ 

FUND BALANCE 

Reserve for economic uncertainties 1,269 $ 1,069 $ 944$ 

Months in Reserve 7.9 6.8 5.9 

NOTES: 

A. ASSUMES W ORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING. 

B. ASSUMES APPROPRIATION GROW TH OF 2% PER YEAR BEGINNING IN BY+1. 

C. ASSUMES INTEREST RATE AT 0.3%. 



 

     

 

 

  

 

 
 

FY 2013-14 

Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

O
P

T
s
 

Received 27 14 12 19 17 27 116 

Issued 77 26 7 20 17 13 160 

Closed 6 0 3 5 6 6 26 

Pending 182 170 175 169 163 171 171 
Avg. Cycle 

Time 97 113 137 183 170 187 127 

* Closed includes denied, withdrawn, abandoned, etc. applications 

OPT Statistics 
FY 2013-14 
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FY 2013-14 

Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

F
N

P
s
 

Received 16 8 14 15 13 15 81 

Issued 9 6 3 32 7 57 

Closed 0 1 2 5 7 6 21 

Pending 57 58 67 45 44 43 43 
Avg. Cycle 

Time 144 183 124 114 108 93 140 

* Closed includes denied, withdrawn, abandoned, etc. applications 

FNP Statistics 
FY 2013-14 
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FY 2013-14 

Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

S
O

L
s
 

Received 19 22 29 27 21 23 141 

Issued 32 13 34 3 22 33 137 

Closed 0 6 5 8 2 0 21 

Pending 28 31 21 37 34 24 24 
Avg. Cycle 

Time 52 25 28 34 37 37 37 

* Closed includes denied, withdrawn, abandoned, etc. applications 

0 

5 

10 

15 

20 

25 

30 

35 

40 

A
p

p
lic

at
io

n
s 

July Aug Sept Oct Nov 

SOL Statistics 
FY 2013-14 
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FY 2013-14 

Q1 Q2 FY 

TOTAL July Aug Sept Oct Nov Dec 

B
O

L
s
 

Received 4 4 4 5 4 3 24 

Issued 5 0 0 10 1 3 19 

Closed 0 0 40 0 5 6 51 

Pending 60 64 28 23 21 15 15 
Avg. Cycle 

Time 132 0 0 96 20 97 101 

* Closed includes denied, withdrawn, abandoned, etc. applications 

BOL Statistics 
FY 2013-14 

60 

50 

40 Received 

Issued 30 
Pending 

20 

10 

0 

July Aug Sept Oct Nov Dec 

Avg. Cycle Time 

0 

20 

40 

60 

80 

100 

120 

140 

D
ay

s 

July Aug Sept Oct Nov Dec 



                                                                                  

   

 
     

   
     

 

 
      

 
 

      
   

 
          

 

 
             

            
 

Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: January 24, 2014 

From: Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject: Agenda Item 12 – Public Comment for Items Not on the Agenda 

The Board may not discuss or take action on any matter raised during this public comment section, except 
to decide whether to place the matter on the agenda of a future meeting [Government Code Sections 
11125, 11125.7(a)]. 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To:	 Board Members Date: January 24, 2014 

From:	 Alejandro Arredondo O.D. Telephone: (916) 575-7170 
Board President 

Subject:	 Agenda Item 13 – Suggestions for Future Agenda Items 

Members of the Board and the public may suggest items for staff research and discussion at future 
meetings. 

1 of 1 
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Memo
 
2450 Del Paso Road, Suite 105 
Sacramento, CA 95834 
(916) 575-7170, (916) 575-7292 Fax 
www.optometry.ca.gov 

To: Board Members Date: January 24, 2014 

From: Alejandro Arredondo O.D. 
Board President 

Telephone: (916) 575-7170 

Subject: Agenda Item 14 – Adjournment 

1 of 1 
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