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To: Board Members Date: August 26, 2016
From: Cheree Kimball Telephone: (916) 575-7185
Lead Enforcement Analyst

Subject: Agenda Item 2 - Petition for Reduction of Penalty and Early Termination
of Probation

Dr. Gregory Lawrence Tom, O.D. (Petitioner) was issued Optometrist License Number 10427 by
the Board on September 22, 1994. On March 26, 2007, the Board filed an Accusation against
Petitioner charging him with violating laws and regulations of the Optometry Practice Act. The
Petitioner entered into a Stipulated Surrender of License, adopted by the Board, effective

April 3, 2008.

On or about February 23, 2009, the Petitioner filed a Petition for Reinstatement of License, which
the Board granted effective January 1, 2010. Petitioner’s license was reinstated, immediately
revoked, the revocation was stayed, and the license was placed on probation for five years. The
Petitioner filed a Petition for Reduction of Penalty or Early Termination of Probation on November
19, 2010, which the Board denied, effective August 16, 2011.

On or about August 18, 2011, the Board filed a Petition to Revoke Probation against the Petitioner.
By Decision and Order effective August 29, 2012, the Board adopted a Proposed Decision granting
the Board'’s Petition. Petitioner’s license was revoked effective August 29, 2012.

On or about May 1, 2013, Petitioner filed a Petition for Reinstatement, which the Board granted
effective December 11, 2013. Petitioner’s license was reinstated, immediately revoked, the
revocation was stayed, and the license was placed on probation for five years. The Petitioner filed a
Petition for Reduction of Penalty or Early Termination of Probation on December 12, 2014, which
the Board denied, effective April 22, 2015.

The Petitioner is requesting the Board to grant his Petition for Reduction of Penalty and Early
Termination of Probation.

Attached are the following documents submitted for the Board’s consideration in the above
referenced matter:

1. Petition for Reduction of Penalty or Termination of Probation
Copies of Decision, Order Denying Petition for Reconsideration, Decision, Order Denying
Petition for Reconsideration, Decision and Order, Order Denying Petition for
Reconsideration, Petition to Revoke Probation, Decision, Decision, Decision and Order, and
Accusation

3. Certification of Licensure
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Petition for Early Termination of Probation

Gregory Tom, O.D.
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OPTOMETRY
PETITION FOR REDUCTION OF PENALTY
OR EARLY TERMINATION OF PROBATION

No petition for reduction of penalty or early termination of probation will be entertained until one year after the effective
date of the Board's disciplinary action. The decision of the petition will be made by the full Board and in accordance
with the attached standards for reinstatement or reduction of penalty. Early release from probation or a modification of
the terms of probation will be provided only in exceptional circumstances, such as when the Board determines that the
penalty or probationary terms imposed have been excessive, considering both the violation of law charged and the
supporting evidence, or when there is substantive evidence that there is no more need for the degree of probationary
supervision as set forth in the original terms and conditions. As a rule, no reduction of penalty or early termination of
probation will be granted unless the probationer has at all times been in compliance with the terms of probation.

PLEASE TYPE OR PRINT LEGIBLY

1. NAME (FIRST ) (MIDDLE) (LAST) CERTIFICATE OF
_ REGISTRATION NO.
{111' Firdy2 T L o ra
2. ADDRESS (NUMBER) (STREET) DATE OF BIRTH
1°L Aalff?l—l?-nﬂ (o o Tk e r
(CITY) (STATE) (ZIP CODE) TELEPHONE
T8 "— e
5”, afr‘rﬂvﬂ cA el (e )zoibrire
3. PHYSICAL DESCRIPTION (HEIGHT) (WEIGHT) (EYE COLOR) (HAIR COLOR)
'l J; R /55 Y Vo 2
4. EDUCATION: NAME(S) OF SCHOOL(S) OR COLLEGE(S) OF OPTOMETRY ATTENDED Hease
NAME OF SCHOOL
UC Ber xeeey Sewvei v  POTO ey
ADDRESS (NUMBER) (STREET)
2i¥  Munen Harwe
(CITY) (STATE) (ZIP CODE)
Berectesyy A 99 220
5 ARE YOU CURRENTLY LICENSED IN ANY OTHER STATE? |_JVES <o
STATE LICENSE NO. ISSUE DATE EXPIRATION DATE LICENSE STATUS

6. List locations, dates, and types of practice for 5 years prior to discipline of your California license.

LOCATION DATE FROM DATE TO TYPE OF PRACTICE
Visiur 0w dprwrerry ot ¥
Plensantsem A /2010 Ao FPasvans

39M-12
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7. Are you or have you ever been addicted to the use of narcotics or alcohol? LJ YES BdNO
8. Are you or have you ever suffered from a contagious disease? Agenda ftem 2, AttadmlHES ENU

9. Are you or have you ever been under observation or treatment for mental O ves EgNO
disorders, alcoholism or narcotic addiction?

10. Have you ever been arrested, convicted or pled no contest to a violation

of any law of a foreign country, the United States, any state, or a local

ordinance? you must include all convictions, including those that have

been set aside under Penal Code Section 1203.4 (which includes

diversion programs) O ves Ano
11. Are you now on probation or parcle for any criminal or administrative violations in

this state or any other state? (Attach certified copies of zll disciplinary or court

documents) OvesEBlno

12. Have you ever had disciplinary action taken against your optometric license
in this state or any other state? Aves Ono

IF YOU ANSWERED YES TO ANY OF THE ABOVE QUESTIONS, YOU MUST ATTACHMENT A STATEMENT OF
EXPLANATION GIVING FULL DETAILS.

ON A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION

13. List the date of disciplinary action taken against your license and explain fully the cause of the disciplinary action.
14. Explain fully why you feel your license should be restored, or the disciplinary penalty reduced.

15. Describe in detail your activities and occupation since the date of the disciplinary action; include dates, employers and
locations.

16. Describe any rehabilitative or corrective measures you have taken since your license was disciplined to support your
petition.

17. List all post-graduate or refresher courses, with dates, location and type of course, you have taken since your license
was disciplined.

18. List all optometric literature you have studied during the last year.
19. List all continuing education courses you have completed since your license was disciplined.

20. List names, addresses and telephone numbers of persons submitting letters of recommendation accompanying this
petition.
| declare under penalty of perjury under the laws of the State of California that the answers and information given by me in

completing this petition, and any attachments, are true and | understand and agree that any misstatements of material
facts will be cause for the rejection of this petition.

Date 'fi LK/ (& Signature u%\

T

All items of information requested in this petition are mandatory. Failure to provide any of the requested information will
result in the petition being rejected as incomplete. The information will be used to determine qualifications for
reinstatement. reduction of penalty or early termination of probation. The person responsible for information maintenance
is the Executive Officer of the Board of Optometry at 2420 Dzl Paso Road, Suite 255, Sacramento, California, 95834. This
information may be transferred to another governmental agency such as a law enforcement agency, if necessary to
perform its duties. Each individual has the right to review the files or records maintained on them by our agency, unless
the records are identified confidential information and exempted by Section 1798.3 of the Civil Code.
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To:  Directors and Members of the California Board of Optometry

Re:  Dr. Gregory Tom, O.D.
Application for Early Termination of Probation

[ originally surrendered my license as a result of an audit by VSP that revealed
improper billing. While [ cannot undue what I have done, | am extremely humbled
and remorseful for my actions. I am very sorry that I did not uphold my optometric
oath and that I allowed money to compromise my integrity and honesty. My
professional abilities have never been questioned and I have made life-saving
diagnoses. But, I let material goals outweigh my moral and ethical values. It was an
error in judgment that [ have learned a lot from, and it will never happen again.

[ learned a valuable lesson. I will never forget what [ put my family through, nor will
[ forget all the hard work that I put into my professional career, only to lose my
practices and license. Every day for the past 10 years, [ am reminded of my careless
mistakes and how my actions affected the lives of others. At the time, [ was single
and did not have a great deal of responsibilities. I now have a family with two young
children. Having children changes people. Each day I try to be a role model for my
family. My actions and my choices are contributing every day to their development
of their values and ethical parameters. They are now old enough to understand
mistakes and they are developing their own ethical boundaries. 1 feel that I am
strong enough and have rehabilitated myself to be a great parent, teacher, and
contributing doctor to my community.

The road to this point has been filled with many trials and tests. Recently, I
suddenly lost my father to cancer. He was a great role model to me and every day I
constantly strive to make amends for my past actions. When he found out about my
situation, he was disappointed but he forgave me. I have finally learned to forgive
myself. [ have come to terms with the consequences of my decisions. Before he
passed, I promised my father I would atone for my errors and I will keep that
promise to him.
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Factors Supporting Early Termination of Probation

Dr. Tom is currently only able to work for other doctors under their direct
supervision. Dr. Tom has a strict policy of providing only services that are
authorized by the insurance plan. He has studied, learned, and understands the
specifics of each medical plan where he works. If multiple procedures are
performed, he advises the staff and surgeon that billing cannot be done in certain
circumstances if those are the insurance rules. He is constantly aware of insurance
boundaries and always places patient care first and foremost. His actions show he
has developed boundaries and awareness of proper billing. Even though he does
not own the office, he is instinctively watching out for the office’s billing accuracies.

His records have been audited each month by his monitor and have not shown any
deficiencies in regards to his professional abilities or record keeping. Dr. Tom’s
monitor has visited each doctor’s office he has worked for to inspect and observe
the work environment and role Dr. Tom performs.

Dr. Tom continues to teach about the eye at financially challenged schools as part of
their science class. He has taught this class since 2009. This was an added
community volunteer service that was not required by his current probation. In the
class, he also performs multiple dissections of a bovine eye for every student to see
and touch. This has helped expand students’ interest in science and optometry in
schools that typically do not have abundant financial resources. He also talks to the
students about doing the right thing and doing things the right way.

Dr. Tom is a highly motivated optometrist and loves his profession. He continues to
take more than the required continuing education. He has continued to expand his
optometric license parameters. In 2015, he completed his glaucoma certification
and can now treat glaucoma under his license in California. If the Petition is granted,
Dr. Tom wants to provide care to areas of need in Oakland and San Leandro, where a
high incidence of diabetes and glaucoma exists.

Monthly, he continues to perform volunteer optometric services at an eye clinic in
an economically challenged area that serves San Leandro and Oakland, California.
His probationary terms require 16 hours per month. He routinely volunteers 25%
more hours than required. Dr. Tom helped start the eye clinic. where there was a
need but no resources available. He supplied the equipment, including the
phoropters, projectors, trial lenses, slit lamp, and portable tonometer. The eye
clinic has built a very solid rapport with local M.D.s who are very appreciative of Dr.
Tom'’s diagnostic abilities and donation of time. If granted his early termination of
his probation, Dr. Tom intends to continue to provide volunteer optometric services
at this clinic.
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Though it is expected, it is still important to know that Dr. Tom has been completely
compliant with all terms of his probation. He has completed his law test ahead of
schedule. He prepaid the monthly fee required by the Board to maintain his
probation. He took his probation seriously, committed to meeting or exceeding
every requirement, and has done so.

Dr. Tom has submitted several letters of recommendation vouching for his character
and professionalism. Superior Court Judge Braden Woods supports Dr. Tom’s full
reinstatement, the public’s need for his abilities, and states, “Dr. Tom has redeemed
himself and can be trusted to follow the ethical boundaries of his profession and
make a positive contribution to society. His acting probation monitor, Dr. James
Young, 0.D., describes his accurate record keeping and sees no deficiencies in any
and all audits. Another one is from his current employer, Dr. Sarbjit Hundal, M.D.
Dr. Mika Hlramatsu, M.D., Director of RotaCare, provided a letter in regards to his
devotion and help in creating a free optometry center in San Leandro, California. Dr.
Michelle Tom, M.D., describes his desire to practice and how his skills are needed in
the community.

Dr. Tom has been licensed for over 22 years. His mistake and conduct that resulted
in his discipline was related to a VSP insurance adverse action. He has suffered
from financial hardship and his health has also suffered from all the stress. He has
served 33 months of his 60-month probation and will have served 36 months by the
time the Board’s decision is made. He’s not asking to be forgiven or excused, he’s
saying that the probation has achieved its purpose of rehabilitation and he’s asking
to have that probation ended early.

Dr. Tom has not practiced independent optometry since 2006 and would love
nothing more than to be able to return to private practice and contribute to those
needed communities. He has the knowledge, desire, expertise and advanced
credentials to help his community. But, more than that, he has the commitment to
ethics and honesty that this Board can be comfortable and confident that he will not
repeat the things that got him into this situation again. Based on the supporting
factors above, his 100% compliance with his probationary terms, his dedication to
advancing his license with glaucoma certification, his extensive volunteer activities
and donation of time, and, more than anything, his acknowledgment that what he
did was wrong, it would in the best interest of the public to allow the Petitioner to
terminate probation. There is nothing further to gain from continuing his probation.
Dr. Tom is remorseful and wants a chance to start over. He is safe to return without
any license restriction and has clearly solidified his professional ethical and moral
boundaries.
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Questions 13-20
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Question 12: Have you ever had disciplinary action taken against your
optometric license in this state or any other state? Please attach a statement of
explanation.

As these questions are very similar, both Questions 12 and 13 are addressed below.

Question 13: List the date of disciplinary action taken against your license and
explain fully the cause of the disciplinary action.

Yes, | have had disciplinary action taken against my optometric license in the state of California. |
voluntarily surrendered my license in October 2007 and the Board of Optometry accepted this as of
April 2008.

Vision Service Plan, VSP, performed its annual audit at my office locations. My San Mateo office was
audited and found to have zero (0) violations. Subsequent audits of the San Ramon and San Jose offices
produced several discrepancies with regards to billing on medically necessary contact lenses and glasses
over contacts and prescription sunglasses for children. The audit was for 2001-2002.

At these offices, VSP specifically audited only patients that involved the above categories, necessary
contacts and sunglasses on children. There were a total of 30 files audited in San Jose and 37 files
audited in San Ramon.

An independent consultant, Dr. Daniel Lau, reviewed the charts in question. He agreed with some of the
VSP findings and indicated there was evidence of overbilling on some contact lens supplies and glasses.
VSP claimed that | owed them approximately $85,000 in fees, of which $50,000 was already paid. Many
of the charges were contested with supporting documentation and shown to be correct. VSP, however,
never responded to the claims. Several patients were in the middle of their fittings and had yet to
return for follow up and they wore contact lenses, yet VSP did not respond to this evidence. The
financial difference was withheld from the offices and VSP never provided any means of accounting or

explanation of benefits.

Many of the claims were for medically necessary contact lenses. VSP had always allowed a back up pair
of lenses for patients that meet these requirements. However, VSP had changed its rules to eliminate
this and only allowed glasses over contacts. | had several patients negatively react to this change. |then
would request the lab to remove the lenses and replace them with their full prescription so the patient
now had a back up pair. At the time, | felt that the insurance company was not taking care of the
patient. The patient still paid for all their costs and got their contacts covered also. We used a prefilled
out form from VSP and always got paid the same amount. The fees received were in slightly higher
than fees for private paying previous patients. The patient care and diagnosis was never compromised;
however, the patient did receive benefits they would not normally have received under the new
guidelines. Thus, the practice and patient benefited financially. In addition, some children were given
prescription sunglasses and in some cases just non-prescription sunglasses. | understood that VSP did
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not allow nonprescription lenses. My actions were foolish, irresponsible, and unethical in trying to take

something from an insurance company even though it benefited the patient.

When [ first obtained my optometry license | worked for a few private VSP doctors and they showed me
how sunglasses were approved with just the smallest of prescriptions. | did not feel comfortable in
giving prescription lenses to those who did not require it, so | contacted the lab and asked them if there
was a way to remove the lenses and provide them with a better lens. They said yes and provided plano
polycarbonate grey lenses. These actions were obviously not appropriate and very unprofessional and
unethical. At the time, | thought it was a great way to promote sunglasses and get them covered under
their insurance and help the parents out who were financially challenged. This method of billing was
only done on these select patients. VSP subsequently removed me from its panel in 2002. Other major
insurance companies were made aware of VSP findings and performed audits but no billing
discrepancies were found and | remained in good status until | sold the businesses in February 2006.

The overbilling accounted for less than 0.01% of the total number of yearly exams. However, this in no

way justifies what was done, even if it was just one patient.
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14. Explain why you feel your license should be restored, or the
disciplinary penalty reduced.

| would like to have my license fully reinstated based on my actions for the past 3 years and
what | have learned over that time.

By accepting the probationary terms and embracing the Board’s decision, | have successfully
met all of the terms of my probation. In most cases | have exceeded or met the requirements
before their due dates.

| worked diligently to finish my Ethic Class requirements immediately after my probation

initiated and all the required essays. | traveled a long distance and met with the director to
discuss the topics personally. In January 2014, | completed Ethical Concerns by the Pennsylvania
College of Optometry. In 2015, | completed another Ethics class, Ethical Guidelines and
Expected Conduct of Optometrists by Southern CA College of Optometry. | feel that this is an
important achievement as it has helped me further develop ethical boundaries that | encounter
each day. Each day | am reminded of my past and how | need to continue to be on the correct
side of any ethical situations in life or in practice.

Another reason for my full reinstatement has been my extensive commitment to volunteer

optometric services and non-optometric services.

Providing free optometric community service was a requirement of my probation. | have been

volunteering at RotaCare in San Leandro, CA. RotaCare clinic is a non-profit corporation where
doctors and nurses provide free medical care to the non-insured in surrounding communities. |
started the eye care clinic at RotaCare. Prior to my start, there was no eye service available. In
this community, there is a large segment of uninsured patients who are at high risk for glaucoma
and diabetes based on the demographics. | was required to volunteer 16 hours per month. |
have consistently provided up to 40% more than the required volunteer hours.

In addition, | personally provided all the equipment in the eye clinic from the phoropters,
lensometer, trial lens, pupilometer, portable Goldman tonometer, retinoscope,
ophthalmoscope, and BIO. | also helped locate and repair the Slit Lamp microscope currently in
use. Itis a now a full eye clinic and has become a big contribution to the community. This is
clearly stated in the letter of recommendation by its Medical Director, Dr. Mika Hiramatsu, M.D.

| treat patients from 3 months old to 80 years of age. | see many patients who are new to the
USA and have never received adequate optometric care. | am proud to tell them | am an
optometrist. | also interact with many MDs and residents. | am able to teach residents and MDs
about the role modern optometry plays in health care and how optometrists do much more
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than just glasses. Furthermore, | plan on continuing this volunteer work even if my license is
fully reinstated. There is a high demand for eye care in this area and | feel that | can continue to
make a difference with my skills as an optometrist and as a liaison between the optometric and
medical community.

From 2008, | have volunteered at local schools to contribute back to the community. | have

developed an optometric education program to teach elementary school children in
economically challenged areas. | have taught in various classes each month during the year in
Alameda and Contra Costa County. | educated students on the anatomy and functions of the
human eye. | have received hundreds of letters from the students who are so appreciative of
the time. This is critical in our schools given the lack of funds to do such activities.

In addition, | volunteered at schools to help enhance their science programs by conducting a

“cow eye dissection” at various schools in Alameda, Contra Costa, and San Mateo County. All of
the schools are lacking the necessary funding for such science projects. | purchase fresh cow
eyes from slaughterhouses and bring them to the students to learn about the anatomy of the
eye. The students are able to touch the parts and learn and have fun at the same time. Itis a
priceless experience. It has been so impacting that word is spreading and more teachers want
the dissection in their classrooms.

Becoming glaucoma-certified is another way that | have continued to expand my scope of

practice and improve my clinical skills to better serve my community. This was not a

requirement by the terms of my probation or continuing education. | love my profession and |
have always continued to improve my skills. To become glaucoma-certified, | had to put in the
time to study the course material and pass the required tests. | need this certification to help
the communities that do not have readily available access to medical care.

In summary, | have clearly met or exceeded all the requirements of my probationary terms. My
actions, more than just words, clearly demonstrate my dedication to returning to full
reinstatement and that | can be trusted to return to the public without monitoring. The
extensive volunteer services shows that | am committed to my community. | am proud that |
have made an impact on the community and | will continue to support the community moving
forward. | feel that there is nothing further to gain from being on probation and my actions
support my request to terminate my probation.
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15. Describe in detail your activities and occupation since the date of the disciplinary action;

include dates, employers, and locations.

My probation terms do not allow me to work independently. | have to be under the

supervision of another doctor.

Working as an employed optometrist was a very daunting task. My previous employer, who
wrote a letter of recommendation for me in 2012, had to hire another optometrist when | had
to stop practicing in August 2012. Many potential employers will not hire an optometrist on
probation, as insurance carriers did not allow probation optometrists to see patients. Often
many ridiculed me if | was granted an interview. Corporations stated that HR did not allow
optometrists on probation. It was a very humbling experience to be more than qualified but
unable to find work.

| found some temporary work for an independent optometrist, Tammy Nguyen, who worked at
JC Penny Optical in San Bruno, CA, which was over 90 minutes from my home. | was strictly an
on-call doctor. | practiced general optometry doing eye exams and contact lens fittings. | was
offered far less compensation than other optometrists, though, due to my probation. | began
working for Dr. Nguyen on December 27, 2014 and continued until April 2015 when she gave
up her lease.

| was then employed by Dr. William Ellis, M.D. from March 1, 2014 through August 23, 2014. |
worked at his locations in El Cerrito, Walnut Creek, Corte Madera, and San Francisco. | screened
for LASIK, pterygium, and cataract patients. | was again offered less compensation as a result of
my probation.

| worked on call and for fill in for Dr. James Young, O.D., at Sears Optical a few days a month
from January 27, 2014 until September 26, 2014 and remain on call. | performed general eye

exams and contact lens fittings.

| worked part time for Dr. Tara Starr, M.D., in her Berkeley office and occasionally in her
Lafayette office from October 2014 until April 2015, as she required an OD for six months. |
performed general eye exams and work ups on all her surgical patients pre and post op,
glaucoma patients, diabetics and general patients. | was limited in my work schedule due to
inability to obtain membership on insurance panels. As such my compensation was markedly
reduced based solely on the fact that | was a risk factor due to my probation.
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Currently | work for Dr. Sarbjit Hundal, M.D. at the Mission Valley Eye Medical Center. |
perform general eye exams and contact lens fittings. | work 12 hours per week and as an on
call doctor. The reason for my limited work schedule is my inability to gain membership to
medical and vision plans. They will not allow optometrist on probation to be on their panels.
Dr. Hundal would prefer to have all optometrist on all panels. He has offered me work based
on my clinical skills and ability to treat patients but will not increase my hours until | have panel
membership.

| started the eye clinic at RotaCare at Davis Street in San Leandro, California. Finding a volunteer
organization to practice optometry was a very challenging task. Several clinics denied my
volunteer requests stating their Board did not approve probationary ODs. | approached
RotaCare about starting an optometry clinic. | explained the high demand in the area and the
need for this added service. RotaCare is the free clinic where doctors provide free medical
treatment for non-insured patients. Prior to my start, there were no eye services available. The
clinic did not have any funds to start an optometry clinic and vendors would not donate any
equipment. The solution: | provided all the equipment in the eye clinic from the phoropters,
trial lens, pupilometer, portable Goldman tonometer, retinoscope, ophthalmoscope, and BIO.

At RotaCare, we treat patients of all ages who do not have medical insurance. | work with other
nurses, MDs, and medical students. Together we provide valuable medical services for an
underserved community. | started working here in January 2014 and plan on continuing my

volunteer services even post of my hopeful early termination of probation.

| have been a volunteer coach in my community for youth sports and development in the cities
of San Ramon and Walnut Creek for the past 4 years. | have also spent last two years
volunteering with the Catholic Youth Organization (CYO). | have implemented a lot of my life
skills and core values into these settings. The directors and parents of these other leagues have
noticed my unique teaching style and how it relates outside of sports. | have actually been
asked to coach other teams and parents are now requesting for me to be their children’s coach.
| truly believe this is yet another way | am positively impacting local youth.

| have been volunteering at The First Tee since July 2009. | made the decision to continue this
community volunteer service despite not having it be a term of my probation. | chose to do this
because its enables me to positively affect kids and provides me yet another way to give back
to the community. | have committed to do this in 2016 also. It will be 7 years this coming July. |
have taken numerous classes and passed tests to become reach the level of Certified Golf
Coach, which takes approximately 4 years to complete.



Agenda Item 2, Attachment 1

16. Describe any rehabilitative or corrective measures you have taken
since your license was disciplined to support your petition.

Rehabilitation is defined as the ability to restore someone to a satisfactory state as through
education or other means. | believe that my actions demonstrate the vindication of my
character and will show that | am a reputable and ethical person.

My volunteer optometry services with RotaCare at Davis Street in San Leandro, CA has helped
rehabilitate my character. My probation requirement was 16 hours per month. | have devoted
time in excess of these hours almost every single month. | started the eye clinic here at
RotaCare. They never had an eye clinic. | provide a great and needed service for this diverse,
economically challenged community. | am truly fortunate when | see the expression on patients
| see. Many are from foreign countries and have never had optometric eye care. Others have
lost their jobs and have not received eye care in several years. Their expressions of happiness
and words of gratitude are worth every minute. | truly feel that | am helping the community.
RotaCare needed an optometrist but Dr. Tom, the optometrist, needed RotaCare just as much.
As much as | have given, | have received and | am reminded of what an impact | have on those

around me.

From 2013 to 2014, | have completed over 173 hour of continuing education. | am very
committed to my profession and want to be at the forefront of it.

In 2015, | completed an additional 44 units of continuing education. In addition, | completed my
glaucoma certification. By mid 2016, | will have completed 45 hours of continuing education. |
respect my profession and education only further supports the rehabilitation of my character.

Another form of rehabilitation has been non-optometric community service by working with The
First Tee. | stated work with the First Tee in July 2009 and this July 2016 will be 7 years of
community service. This is a non-profit that helps introduce inner city and economically
challenged children to the game of golf and its unique values. | am responsible for teaching the
children life skills and how those skills relate to everyday life and how it will impact them and
affect them in a positive manner. There are 9 core values: Honesty, Perseverance, Respect,
Sportsmanship, Integrity, Responsibility, Confidence, Judgment, and Courtesy. We teach each of
these values and how students can apply these everyday at home and in life.

Each year | have taken ethic classes. Ethical Concerns on January 27, 2014 by Dr. Roberto
Pineda M.D., and Nancy Holekamp, M.D. The article addresses how doctors face ethical
challenges how they apply to private practice and decisions we face daily in practice. Ethical
Guidelines and Expected Conduct by Optometrists by Tony Carnevali, O.D was another ethics
class. This article addressed the daily ethical situations optometrists encounter in clinical
practice. These not only educate me on ethical issues, they remind me of issues | have
experienced and how to react in the future.
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17. No courses were taken except for continuing education.

18. List all optometric literature you have studied during the last year.

Review of Optometry
Optometric Management
Eye and Contact Lens Science and Clinical Practice

1

2

3.

4. Optometry Today
5. Vision Monday

6. American Journal of Ophthalmology
7

Contact Lens Spectrum
Here is a sample list of the various articles that | have read and studied in the last 12 months:

New Technology for Dry Eye Treatment

New Surgical Options for Presbyopia

Myopia Control Strategy

The Rapid Evolution of Cataract Surgery

Ocular Surface Wellness

Eye On Glaucoma and OSD

Are You Clear on Your Macular Function Screening Responsibilities
Increase Your Allergy Know How

The Lowdown on Blue ILght

OCT and Common Clinical Uses

Topical Steroids and the Treatment of Ocular Inflammation
Contacts Lens Infiltrates

Collagen Cross Linking

Disorders of the Nasolacrimal Duct

Varicella Zoster Virus

Shingles to Chicken Pox

Corneal Transplant Surgery

The Minimally Invasive Glaucoma Surgery That Keeps its Promise
Marking Up Lenses for Scleral Fitting

The Impact of Environment on Dry Eye

Irregular Astigmatism

Is Cyclosporine the New Normal for Treating Dry Eye

The Role of Amniotic Membrane Transplantation

Integrated Cross Disciplinary Approaches to Management of Diabetic Eye Disease
Diet and Nutrition in AMD

Prevention and Management of Ocular Inflammation
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19. List all continuing education courses you have completed since your

license was disciplined.

Name Date Hours
1. | Berkeley Practicum 2014 January 18-20, 2014 20
2. Morgan Sarver Symposium 2014 May 2-4, 2014 21
3. | Ethical Concerns January 27, 2014 1.0
4. | Optometry Medical Model Initiative September 4, 2014 2.0
5. | CEingis Believing 2014 July 16-18, 2014 24
6. | Berkeley Practicum 2015 January 17-19,2015 20
7. | CEingis Believing 2015 January 28-29, 2015 24
8. | Ethical Guidelines and Ethical Conduct by ODs October 5, 2015 2.0
9. | Glaucoma Case Management September 25, 2015 16
10. | Glaucoma Grand Rounds August 13-14, 2015 16
11. | SIB 2016 February 25, 2016 22
12. | Integrated Cross-Disciplinary Management of Diabetes | April 7, 2016 2.0
13. | Morgan Symposium 2016 April 30, 2016 21
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20. List names, addresses, and telephone numbers of persons submitting
letters of recommendations accompanying this petition.

James Young, O.D.

Probation Monitor

1700 Stoneridge Mall Rd, 3" Floor
Pleasanton, CA 94588

Honorary Braden C. Woods
Superior Court of CA
County of San Francisco
575 Polk St. — Dept. 8

San Francisco, CA 94102

Michelle Tom, M.D.
24451 Health Center Dr.
Laguna Hills, CA 92653

Craig Steinberg, J.D

Law office of Craig Steinberg, O.D, J.D.
5737 Kanan Rd #540

Agoura Hills, CA 91301

(to arrive at hearing)

Mika Hiramatsu, M.D.

Medical Director RotaCare Bay Area
3081 Teagarden St.

San Leandro, CA 94577

Dr. Sarbjit Hundal, M.D

Medical Director, Mission Valley Eye Medical Center
39263 Mission Blvd

Fremont, CA 94539
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Continuing Education Certificates
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Primary
Eyecare
Network

The Optometric Medical Model Initiative

Palm Event Center in the Vineyard - Pleasanton, California
September 4, 2014
COPE Event # Pending

Certificate of Attendance

Gregory Tom, OD

Attendee Name:

Address: 3191 Crow Canyon PL San Ramon, CA 94583

License #: State: License #: State:

On completion of the event, please present this form to a course monitor to validate your attendance.

Credit
Hours

Course Title & Instructor Validation

Prmy
Eyecare
Network

Decisions in Glaucoma:
41665-GL | 2hours | When to pull the trigger
Robert Prouty, OD

Thank you for attending. m

You will receive a total of 2 Credit Hours for this event.

COPE Administrator: Mary Eastwood, OD, Manager of Education Services

Please Note:

Keep this certificate as your validated record of attendance. COPE Administrator will not notify any licensing
board, or any other agency, of your attendance unless specifically required by your licensing board. COPE
Administrator does not guarantee that the course you have attended has been approved for continuing
education credit by your licensing board. COPE Administrator will retain a copy of this certificate for 5 years.

Primary Eyecare Network - 3000 Executive Pkwy, Ste 310, San Ramon, CA 94583 - 800-444-9230 - fax 925-838-9338
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UNIVERSITY OF CALIFORNIA, BERKELEY

BERKELEY +« DAVIS +« IRVINE » LOSANGELES + RIVERSIDE +« SANDIEGO « SANTA BARBARA + SANTA CRUZ

DENNIS M. LEVL,OD,PHD SCHOOL OF OPTOMETRY

DEAN BERKELEY, CALIFORNIA 94720-2020
January 21, 2014

To Whom It May Concern:

This is to certify that Gregory Tom, OD, attended the following lectures on January 18 - 20, 2014,
at the 25" Annual Berkeley Practicum. The continuing education program was presented by the
School of Optometry, University of California, Berkeley.

State C,/J.— License No. / 0 (‘f Z ?’Tgtate License No.

January 18, 2014 8 TPA Hours
(including 2 GLAUC-CE Hours)

Chirag Patel, MD Monday Morning Quarterback: Anterior Segment Triage and Treatments
Todd Margolis, MD, PhD Ocular Surface Diseases and Corneal Discomfort/Pain
Denise Goodwin, OD, FAAO Optic Nerve: ltis, Opathy, and Edema
Robert Prouty, OD, FAAO Glaucoma Treatments: From Medications to 'Reefer Madness'
January 19, 2014 8 TPA Hours

(including 2 GLAUC-CE Hours)
Robert Prouty, OD, FAAO Lumps, Bumps and Lid Lesions: Know When to Hold and to Fold
Leo Semes, OD, FAAO Adventures in Posterior Segment Grand Rounds
Harry Quigley, MD New Views of Glaucoma Therapy - 2014
Edward Chu, OD, FAAO Strokes and Ocular Manifestations in Your Patients:

Prevention & Management

January 20, 2014 4 TPA Hours
Mika Moy, OD, FAAO and How to Treat Anterior Ocular Infections: Updates and Practical Pearls

Christina Wilmer, OD, FAAO
“Name that Disease”: Cases and Treatments for Anterior Ocular Infections

Attendance Certification @
University of California
School of Optometry Patsy L. Harvey, O.D., M.P.H

Continuing Education Director

Website: http://optometry.berkeley.edu Email: optoCE@berkeley.edu Tel: 510 642-6547 Fax: 510 642-0279


mailto:optoCE@berkeley.edu
http:http://optometry.berkeley.edu
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UNIVERSITY OF CALIFORNIA, BERKELEY

BERKELEY = DAVIE = [REVINE =

LOS ANGELES +« RIVERSIDE » SANDIEGO -

SANTA BARBARA » SANTACRUZ

DENNIS M. LEVL, 0D PHD.
DEAN

To Whom It May Concern:

SCHOOL OF OPTOMETRY
BERKELEY, CALIFORNIA S4720-2020

May 5, 2014

This is to certify that Gregory Tom, OD, attended the following lectures on
May 2-4. 2014, at the 29" Annual Morgan/Sarver Symposium. The continuing education program
was presented by the School of Optometry, University of California, Berkeley.

CA-

State

License No. /o4 zlﬁtatc

May 2, 2014

Carl Jacobsen, OD and
Todd Severin, MD

May 3, 2014

Etty Bitton, OD

Ed Hemandez, OD
William Townsend, OD
Mancy Wong, OD

May 4, 2014
Leonard Messner, OD
Etty Bitton, OD
William Townsend, OD
Michael Samuel, MD

License No.

5 TPA Hours
{(including 5 GLAUC-CE Hours)

2014 Updates on Detection, Diagnosis, Treatment and Management of Glaucoma
Glawcoma Cases - Paris | and 2

6 TPA, 2 MISC Hours
Red, Green and Yellow: Understanding Ocular Surface Staining
Vision Care in California: New Directions, New Treatments
My Retinal Detachment: Now I See, Now [ Don't

Optical Coherence Tomography (OCT): Posterior Segment Applications

8 TPA Hours
Concussions: Neuwro-Ophthalmology, Complications & Management
Not a Dry Eye in the Howse
Diabetes and the Eye: What We Must Know For Our Patients

Ocular Nutrition: Treating Macular Degeneration with Nutritional Supplements

Attendance Certification é?
University of California
School of Optometry Patsy L. Harvey, O.D., M.P.H

Continuing Education Director

Website: hitp://optometry.berkeley.edu

Email: opioCE@berkeley.edu Tel: 510 642-6547


mailto:optoCE@berkeley.tdu
http:http:1/optometry.berkeley.edu
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N
eyecarepro CEiB 2014 CERTIFICATE OF ATTENDANCE CE|3 2
Dr. Gregory Tom Administrator: Event:
202 Aspenwood Ct Daniel Rostenne, EyeCarePro COPE Event #107654
San Ramon CA 94582 55 Douglas Crescent Event Title: CEiB2014
United States Toronto ON, M4W 2E6 Location: Online
OE Tracker: 534000 (412) 532-6542 - danielr@eyecarepro.net Dates: July 16th - 22nd, 2014
Date Course Instructor (s) Credit Type Hours Test
A day in the Retina Clinic .
8/26/2014 (41386-PS) Leo Semes COPE Approved - Online 1 Passed
Effective Perimetry - . . .
7/16/2014 (41339-GO) Joe Pizzimenti COPE Approved - Online Interactive 1 Passed
8/26/2014 Eye Nutrition 101: What Y ou Need to Know and How to Exp... Steven Newman COPE Approved - Online 1
(41913-GO) assed
8/26/2014 | Myopia Control: Peer Reviewed Research Update Alan Glazier COPE Approved - Online 1 | Passed
(42019-GO)
7116/2014 822’2;‘_“@5“““ - The Magic of Orthokeratology Continues:- . Cary Herzberg COPE Approved - Online Interactive 1 | Passed
7/16/2014 (P4air217l\gjag|:a|g§ement In the Optometric Practice Steven Ferruci COPE Approved - Online Interactive 1 Passed
7/16/2014 '(J:;Z%aéggjg'eld Atto-Fluorescence Advantages and Limita... Jerome Sherman COPE Approved - Online Interactive 1 Passed
8/26/2014 Become The Consultant Of Y our Business Jay Binkowitz COPE Approved - Online 1 Passed
(42125-PM)
7/16/2014 Diabesity: A Public Health Crisis Joe Pizzimenti COPE Approved - Online Interactive 1 Passed
(41338-SD)
8/26/2014 Diagnosing the Surface: Current Technologies for Ocular... Richard Maharaj COPE Approved - Online 1 P
(41838-AS) assed
High Energy Blue Light . Al .
7/16/2014 (41391-GO) Thomas Gosling COPE Approved - Online Interactive 1 Passed
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N
eyecarepro CEIB 2014 CERTIFICATE OF ATTENDANCE E
Gregory Tom Administrator: Event:
202 Aspenwood Ct Daniel Rostenne, EyeCarePro COPE Event #107654
San Ramon CA 94582 55 Douglas Crescent Event Title: CEiB2014
United States Toronto ON, M4W 2E6 Location: Online
412) 532-6542 - danielr@eyecarepro.net Dates: July 16th - 22nd, 2014
OE Tracker: 534000 #12) @eyecarep y
Date Course Instructor (s) Credit Type Hours Test
8/26/2014 Lipiflow Treatment for Evaporative Dry Eye Alan Glazier COPE Approved - Online 1 Passed
(38023-SD)
8/26/2014 g%g/lsagag)em ent of Eye Diseases using Epigenetics, Nutri... George Rozakis COPE Approved - Online Interactive 1 Passed
8/26/2014 The Most Current Course on Cornea Collagen Cross Linki... Andrew Morgenstern COPE Approved - Online 1
(41987-AS) Passed
Clinical Decisionsin Glaucoma .
8/26/2014 (41840-GL) Mark Dunbar COPE Approved - Online 1 Passed
High Techin Low Vision . . .
8/26/2014 (41088-L V) Alexis Makin COPE Approved - Online 1 Passed
8/26/2014 Infiltrates: From Tissue to Treatment Loretta Szczotka-Flynn COPE Approved - Online 1 Passed
(41387-CL)
8/26/2014 When Equal is not Equal Agustin Gonzalez & Mel Friedman | COPE Approved - Online 1 Passed
(41809-GO)
8/26/2014 Paleo, Gluten-Free, Vegan: What'simportant for eye he... Laurie Capogna COPE Approved - Online 1 Passed
(41089-GO)
8/26/2014 A Lifetime of Contact Lens Wear: The Keysto Making it ... Mile Brujic COPE Approved - Online 1
(32965-CL) Passed
8/26/2014 gfgfffgam Surgery with the Femtosecond L aser Rob Stutman and Scott Laborwit | COPE Approved - Online 1 | Passed
8/26/2014 Z%%’BO_' Eg Eye: Improving the Success of Treating the O... | g i swirth COPE Approved - Online 1 | Passed
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N
eyecarepro CEIB 2014 CERTIFICATE OF ATTENDANCE E
Gregory Tom Administrator: Event:
202 Aspenwood Ct Daniel Rostenne, EyeCarePro COPE Event #107654
San Ramon CA 94582 55 Douglas Crescent Event Title: CEiB2014
United States Toronto ON, M4W 2E6 Location: Online
OE Tracker: 534000 (412) 532-6542 - danielr@eyecarepro.net Dates: July 16th - 22nd, 2014
Date Course Instructor (s) Credit Type Hours Test
8/26/2014 The Power Of The Pupil Kelly Malloy COPE Approved - Online 1 Passed
(41087-NO)
Holes: Hold or Fold : .
8/26/2014 (41273-PS) Diana Shechtman COPE Approved - Online 1 Passed
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eyecarepro SiB 2015 CERTIFICATE OF ATTENDANCE Seeingsi3elieving
Dr. Gregory Tom Administrator: Event:
202 Aspenwood Ct Daniel Rostenne, EyeCarePro COPE Event #108539
Pleasanton CA 94582 55 Douglas Crescent Event Title: SiB2015
United States Toronto ON, M4W 2E6 Location: Online
412) 532-6542 - danielr@eyecarepro.net Dates: January 28th - 29th, 2015
OE Tracker: 534000 #12) @eyecarep y
Date Course Instructor (s) Credit Type Hours Test
316/2015 | CAOlid Stenosis: The Manifestations and Clinical Spect... Richard Zimbalist | COPE Approved - Online 1 | Passed
(43525-SD)
K-Sicca? What to Pick-A?! . . .
1/28/2015 (43782-AS) Vicky Wong COPE Approved - Online Interactive 1 Passed
v2s2015 | 20 Renabilitation So Easy Even aCaveman Can Do It Joseph Maino COPE Approved - Online Interactive 1 | Passed
1/28/2015 Reducing ARMD Risk Factors Steven Newman COPE Approved - Online Interactive 1 Passed
(43666-PS)
1/28/2015 Updates on Collagen Cross Linking Andrew Morgenstern COPE Approved - Online Interactive 1 Passed
(43632-A9)
Retinal OCT Deconstructed .
3/16/2015 (43583-GO) lan Raden COPE Approved - Online 1 Passed
Y uck — Demodex; Killing Those Little Buggers . Al
3/16/2015 (43693-A9) Alan Glazier COPE Approved - Online 1 Passed
3/16/2015 | Adv- Scleral Lens Technologies for the Treatment Cornea.. Edward Boshnick COPE Approved - Online 1 Passed
(43802-AS)
Meet the Choroid _ . .
3/16/2015 (43588-GO) Joseph Pizzimenti COPE Approved - Online 1 Passed
3/16/2015 (ijgggilfs? mniotic Membranes: When and How to use them Nicholas Colatrella | COPE Approved - Online 1 | Passed




CERTIFICATE of ACHIEVEMENT

This is to certify that

Gregory Tom

has completed the course

Complete 16-Hour Glaucoma Case Management Course

September 25, 2015

[.

| ) ﬁ‘ll | Credit Hours: 16.0

LAty LU

Dennis M. Levi, OD, Phd mwguu\/|rPX
Professor of Optometry and Vision Science;

Professor of Neuroscience;

Dean, School of Optometry



http://www.tcpdf.org

UNIVERSITY OF CALIFORNIA, BERKELEY
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BERKELEY « DAVIS « IRVINE + LOSANGELES < RIVERSIDE -«

SANDIEGO -«

SAN FRANCISCO SANTA BARBARA SANTA CRUZ

JOHN G. FLANAGAN, O.D., PH.D.
DEAN

SCHOOL OF OPTOMETRY
BERKELEY, CALIFORNIA 94720-2020

UC Berkeley School of Optometry

Glaucoma Grand Rounds
Thursday, August 13, 2015 — Friday, August 14, 2015
Meredith W. Morgan Eye Center ~ Minor Hall, Berkeley Campus

This is to certify that Gregory Tom, OD

CA

State

License No. / 0 ?Z -7

State

License No.

attended the UC Berkeley School of Optometry sponsored program on August 13-14, 2015.

SPEAKER

LECTURE TITLE

Thursday, August 13, 2015

Glen Ozawa, OD

Glen Ozawa, OD and Karen Walker-Brandreth, OD
Glen Ozawa, OD and Karen Walker-Brandreth, OD
Karen Walker-Brandreth, OD

Glen Ozawa, OD and Karen Walker-Brandreth, OD

Friday, August 14, 2015
Glen Ozawa, OD and Karen Walker-Brandreth, OD

Glen Ozawa, OD and Karen Walker-Brandreth, OD
Glen Ozawa, OD and Karen Walker-Brandreth, OD

16 Hours TPA CE
including 16 GLAUC-CE Hours

Attendance Certification
University of California
School of Optometry

Glaucoma Patient Grand Rounds — An Introduction
Glaucoma Patient Cases and Pre-Case Review
Glaucoma Patient Grand Rounds

Optic Nerve Evaluation in Glaucoma

Glaucoma Patient Case Presentations and Review

Glaucoma Patient Pre-Case Review
Glaucoma Patient Grand Rounds
Glaucoma Patient Case Presentations and Review

3

Christina S. Wilmer, OD, FAAO
Associate Dean of Clinical Affairs



CE CREDIT CERTIFICATE

Administrator

Event Dr. Gregory Tom

COPE Event ID #: 109510 Maureen Platt
Title: Integrated Cross-Disciplinary Approaches to the Management of 202 Aspenwood Ct 321 Norristown Road, Suite 150
Diabetic Eye Diseases San Ramon CA 94582 Ambler, PA 19002
City: Ambler | State: PA OE Tracker: 534000 (215) 628-7754 - Maureen.Platt@PentaVisionMedia.com

Dates: 2015-06-23 - 2017-06-23

Date Course Credit Type Hours Test
Integrated Cross-Disciplinary Approaches to the Management of Diabetic Eye Diseases . e
4/7/2016| c6pE ID: 45276-SD Instructor(s). Joseph Pizzimenti O.D Written |~ 2| Passed: 95%



mailto:Maureen.Platt@PentaVisionMedia.com

Course History for Licensee Gregory L. Tom, O.D.

From: 01/01/2016 - 04/14/2016
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If you have attended CE courses that are not listed below, please fax your attendance certificates to ARBO at 1-888-703-4848 and we will add them to
your account

Course Title

Anterior Segment OCT
Applications in Contact Lens
Evaluation

Lake Oswego, OR

The Role of VEP and PERG in
Eye Care
Lake Oswego, OR

Applications of OCT
Technology for Anterior
Segment and Contact Lens
Management

Lake Oswego, OR

Detecting Lesions with
Widefield color and AF Images
and Diagnosing the Detected
Lesions with SD OCT

Lake Oswego, OR

Clinical Evaluation of Eyelid
Lesions
Lake Oswego, OR

The Use of Off Label Drugs
and Treatments in Optometric
Care

Lake Oswego, OR

The Top 10 Reasons to
Measure Macular Pigment MP
Lake Oswego, OR

Blepharitis, MGD and Ocular
Surface Disease
Lake Oswego, OR

Ophthalmic Drug Delivery
Systems
Lake Oswego, OR

How to be a Hero The Eye and
Systemic Disease
Lake Oswego, OR

Medical Therapy Is Not
Enough - Whats Next
Lake Oswego, OR

Dry Eye The Past, Present,
and Future
Lake Oswego, OR

Complications of Ocular
Surgery and Their
Management

Lake Oswego, OR

Key to Retinal Assessment
Making Visible what is
Invisible

Lake Oswego, OR

Advanced Cataract Co-
Management
Lake Oswego, OR

The Harsh Reality of Posterior
Segment Disease in a Healthy
Patient Practice

Lake Oswego, OR

The role of Inflammation in
systemic and retinal
Lake Oswego, OR

Infections of the Ocular
Adnexa
Lake Oswego, OR

Life on the Edge Part 2
Lake Oswego, OR

TOTAL COPE HOURS - 22

COPE ID

47245-CL

47316-PD

47420-AS

47514-PS

47229-SD

47314-PH

47746-PS

47247-AS

47279-PH

47284-SD

47219-GL

47244-AS

47289-PO

47515-PS

47185-PO

47329-PS

47577-SD

47228-SD

47373-AS

CEE

Category

Contact Lenses

Principles of
Diagnosis

Trt/Mngmnt
Anterior
Segment

Trt/Mngmnt
Posterior
Segment

Systemic/Ocular
Disease

Pharmacology

Trt/Mngmnt
Posterior
Segment

Trt/Mngmnt
Anterior
Segment

Pharmacology

Systemic/Ocular
Disease

Glaucoma

Trt/Mngmnt
Anterior
Segment

Peri-Op Mhgmt
of Ophth Surgery

Trt/Mngmnt
Posterior
Segment

Peri-Op Mhgmt
of Ophth Surgery

Trt/Mngmnt
Posterior
Segment

Systemic/Ocular
Disease

Systemic/Ocular
Disease

Trt/Mngmnt
Anterior
Segment

Date
Completed

Internet/Online 02/25/2016

Format

Internet/Online 02/16/2016

Internet/Online 02/16/2016

Internet/Online 02/16/2016

Internet/Online 02/13/2016

Internet/Online 02/13/2016

Internet/Online 02/13/2016

Internet/Online 02/12/2016

Internet/Online 02/12/2016

Internet/Online 02/12/2016

Internet/Online 02/11/2016

Internet/Online 02/11/2016

Internet/Online 02/11/2016

Internet/Online 02/11/2016

Internet/Online 02/10/2016

Internet/Online 02/10/2016

Internet/Online 02/10/2016

Internet/Online 02/09/2016

Internet/Online 02/09/2016

TOTAL HOURS: 22

Signature Agreement

Instructor

Jeffrey Sonsino

Alberto Gonzalez
Garcia

Steven Eiden

Jerome Sherman

James Milite

Steve Silberberg

Stuart Richer

Ian Gaddie

Agustin Gonzalez

Mark Friedberg

Richard Witlin

David Kading

Mark Friedberg

Jerome Sherman

Richard Witlin

Gina Wesley

Stuart Richer

James Milite

Katherine Mastrota

Provider

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

PROACTIVE
OPTOMETRIC
PHYSICIANS

Hours Serial #

1 11872054
2 11894565
1 11894566

1 11894567

1 11884249

1 11884255

1 11884259

1 11884251

1 11884252

2 11884253

1 11884248

1 11884250

2 11884254

1 11884257

1 11884247

1 11884256

1 11884258

1 11872053

1 11872055

TOTAL NON-COPE HOURS - 0

By signing this document, I do hereby attest that I personally attended the listed course(s) and the information included is accurate to the best of my knowledge. I
understand that the information attested to in this certificate may be shared with relevant optometry licensing boards or other state agency responsible for the licensure
and regulation of optometrists.
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Ethics Class Certification



CERTIFICATE OF CONTINUING PROFESSIONAL EDUCATION

Accreditation: The Audio-Digest Designation: The Audio-Digest Audio-Digest Foundation is accredited as
Foundation is accredited by the Foundation designates most of its a provider of continuing nursing
Accreditation Council for Continuing Enduring Materials for a maximum of 2 education by the American Nurses
Medical Education to provide continuing AMA PRA Category 1 Credits™. Credentialing Center’s (ANCC’s)
medical education for physicians. Physicians should claim only the credit Commission on Accreditation,
commensurate with the extent of their Audio-Digest awards 2.0 contact hours
participation in the activity. (or 4.0 contact hours for the ACCEL
*Note: Each ACCEL program is program) for each clinical activity.

designaled (or a maximum of 4 AMA
PRA Category 1 Credits™,

GREGORY L TOM OD DATE 01/27/2014
202 ASPENWOOD CT CUSTOMER ID # 22175911
SAN RAMON CA 94582 LICENSE #

STATE OF LICENSURE:

THIS PARTICIPANT HAS SUCCESSFULLY COMPLETED THE FOLLOWING CE ACTIVITIES
(APPLIES TO TESTS GRADED Jan 27 2011 THRU Jan 27 2014)

VOLUME
DATE  ISSUE TITLE PRE/POST-TEST CE CREDITS
OPHTHALMOLOGY
01/27/14 49-04 ETHICAL CONCERNS 60% 100% 1.0

Roberto Pineda, MD, Nancy M. Holekamp, MD
Test answers: 1=D, 2=C, 3=A, 4=D, 5=A, 6=D, 7=D, 8=B, 9=A, 10=D
COPE # 30235-EJ, Event ID# 101652

TOTAL CE CREDITS EARNED : 1.0

1 . The Pennsylvania College of Optometry (PCO) at Salus University is designated by the Council on Optometric
P E'IHISY vania Practitioner Education (COPE) as the COPE-Qualified Administrator of Continuing Education for Optometrists for

C OH eoe Of O tomet Audio-Digest Ophthalmology. Upon COPE approval, PCO at Salus University designates each issue of Audio-Digest
g P l'y Ophthalmology for 1.0 CE credit for ODs for a maximum of 3 years from the publication date. ODs should contact
[S q ALUQ their state boards for the number of recorded media credits accepted: http://www.arbo.org/statecerequirements.php
& UhveY

W \ Audio-Digest Foundation”
‘.. An affiliate of the California Medical Association

Box 1898, Glendale, California 91209
Tel:(818)240-7500 « Fax:(818)240-7379 Page 1 of 1 LON OSMOND

www.audiodigest.org VICE PRESIDENT AND EXECUTIVE EDITOR


http://www.arbo.org/statecerequirements.php

& PNy Marshall B. | QUALITY ONLINE EDUCATION
| FOR INDEPENDENT OPTOMETRY

You answered 16 out of 20 questions correctly.
Your score is 80 %.
A passing grade is 70 %.

OMLIME CE HOME Congratulations! You passed the examination. Here are the results of your exam to print for your
records. You will receive your CE certificate via Email. If you do not receive your certificate within the
MBKL HOME next 5 minutes,please call Sue Atkinson at 714 449-7442 or email ce@ketchum.edu.
VISION WEST HOME Course ID: 16
Course Name: Ethical Guidelines and Expected Conduct by Optometrists (NEW 9/4/2014, 42516-EJ)
COMTACT US Registration #: 4084

Date Registered: 10/5/2015

Date Passed: 10/5/2015 11:12:53 PM
Your Name: Gregory Tom

Address: 202 Aspenwood Ct

City: San Ramon

- State: Ca
: _) Zip: 94582
2 Fax:

Email Address: idoc4u2c@yahoo.com
License #: 10427 TG
Vision West Member: N

Be sure to come back to this site periodically to check for new courses which are being added on an
ongoing basis.

Please print this page for your records.
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NAME: GREGORY TOM

BIRTHDATE: 07/16/1967

EXAM DATE: 12/05/2013
FILE ID: 4173
TEST CENTER: Walnut Creek

EXAM: California Optometry Laws and Regulations Examination

Congratulations! You have passed the California Optometry Laws and Regulations Examination.

YOU ARE NOT YET LICENSED TO PRACTICE AS AN OPTOMETRIST.

Your results will be sent to the California State Board of Optometry (SBO), which will advise you by letter of
the other steps you may need to take to receive an Optometrist license.

A license will only be issued by SBO once you have passed the National Board of Examiner's in Optometry
Examination Parts 1-3, the California Laws and Regulations Examination, and SBO has received and
reviewed criminal history information from the California Department of Justice (DOJ) and the Federal
Bureau of Investigation (FBI).

If you have already received notice from SBO that you have passed the California Laws and Regulations
Examination and you have submitted all requirements for licensure, you should receive your license within
30 days from the date of passing this examination. If you have not received your Optometrist license by
then, you may contact SBO after the 30-day period is over. Please do not call SBO before that time, as
phone calls during this process will only further delay the mailing of notices and licenses.

CALIFORNIA STATE BOARD OF OPTOMETRY

2450 DEL PASO ROAD, SUITE 105 \ﬁ;
SACRAMENTO, CA 95834 ' W e
TELEPHONE: 916-575-7170 '

WWW.OPTOMETRY.CA.GOV


http:WWW.OPTOMETRY.CA.GOV
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James M. Young, O.D.
1700 Stoneridge Mall Rd
Pleasanton, CA 94588-3271
T: 925.737.0126
F:925.737.0127

April 15,2016

To: Board members, Administrative Hearings officials

Re: Petition for Reduction of Penalty or Early Termination of Probation by #10427T, Tom. Gregory OD

As Dr. Tom’s practice monitor for the past 27 months of his 60-month probation term, I am pleased to endorse this
Petition and to report he continues to demonstrate both good exam charting compliance and direct patient care.

At this time, T recommend the Board consider at least shortening the probation term if not granting early release,
based on the following factors:

Dr. Tom has now demonstrated professionally acceptable chart audit results for the past 27 months without
any discrepancies. He does not perform, set, or control any patient billing or fee collection activities.

Dr. Tom's prior violations and conduct have never involved his clinical competence or direct patient care.
The original offenses occurred over 12 years ago (VSP insurance adverse action occurred 10.24.2003).
Dr. Tom™s work hours were recently severely cut due o inadmissibility to several insurance pancls which
comprise a large portion of the vast majority of eyecare employers® business. This cut was unrelated to Dr.
Tom'’s patient care. This problem along with most employers’ natural reluctance to hire probationers

Dr. Tom willingly takes more C.E. and does more volunteer work than required. As Superior Court Judge
B. Woods noted in 2013, such initiative and activity is favorable evidence toward rehabilitation.

Dr. Tom and his household are now facing substantial financial hardship since his spouse was recently laid
off from work. Dr. Tom truly wants to work and refuses to financially depend on others. Dr. Tom has
excellent diagnostic skills and natural ability to create immediate valued rapport with patients, talents that
are too valuable to go unused. However, he needs a clear license status to be useful to most employers.
Dr. Tom has accepted full responsibility for prior offenses and probation violations, continues to suffer the
consequences, and is strongly deterred against ever re-offending, due to heightened awareness of insurers’
scrutiny, audits, and severely limited work opportunities. His clean audit results to date demonstrate
increased conscientiousness and acceptance of the serious importance of professional ethics at all times.

Based on the foregoing, [ sincerely believe Dr. Tom has accepted and learned from the gravity of his past
misconduct and has sufTiciently rehabilitated to deserve granting this Petition.

Ly

52
! Young, OD
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Superior Court of California
County of San FHrancisco

BRADEN C. WOODS
JUDGE

April 18,2016

RE: Dr. Gregory Tom, O.D. — Petition for Full Reinstatement

Dear Members of the California Board of Optometry:

I believe the time has come to grant Dr. Gregory Tom’s (Greg) petition for reinstatement.
Over the past six years, Greg has honored his probation terms, shown remorse, and
greatly improved his ability to make sound ethical decisions. He has demonstrated his
rehabilitation through his actions, including: yearly ethics classes, public service through
both optometric as well as non-optometric volunteer service, and commitment to the
profession through starting a free eye clinic at Rotacare.

You will see in your files that [ have written to you on Greg’s behalf previously. In
addition to being long-time friends of the Tom Family, my wife and I have been patients
of Dr. Tom, and we have been following his progress throughout his probation.

Greg’s dedication to not only completing but excelling during his probationary period has
been remarkable. To the best of my knowledge, he has exceeded the expectations and
requirements set forth for his probation, thereby proving worthy of reinstatement at this
time. He has excellent clinic skills as an optometrist, and I am confident he will make a
positive contribution to society.

Thank you for considering his petition. I can be contacted by phone or e-mail if [ can
provide any additional information.

Regards,

Hon. Braden C. Woods

Superior Court of California
County of San Francisco

400 Mc Allister Street

San Francisco, CA 94102

(415) 551-4020 — bwoods@sftc.org
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San Leandro
Davis Street Family Resource Center

% RotaCare Bay Area, Inc.

11 April 2016

Jessica Sieferman

California Board of Optometry
Department of Consumer Affairs
2450 Del Paso Road, Suite 105
Sacramento, CA 85834

RE: GREGORY TOM, OD
License 10427

Dear Ms. Sieferman

Dr. Gregory Tom has been an ongoing volunteer at the RotaCare Free Medical Clinic, San
Leandro, since January 30, 2014. As you know, | am a pediatrician and the medical director of
the clinic.

Dr. Tom has consistently volunteered beyond his required 16 hours per month at the clinic. He
has been very reliable and consistent, and we have all greatly appreciated his expert
assistance. The other volunteer physicians, medical residents, patients and families have found
him friendly, helpful and happy to help. He often has seen more patients than any other
provider during his clinic hours. We are very grateful to have this resource for our low-income
patient population. 1 hope he will continue to volunteer for some time.

| support the early termination of Dr. Tom's probation. Please contact me if you need further
information.

Sincerely,

Mika Hiramatsu, MD

3081 Teagarden Street * San Leandro * CA » 94577+ tel. 510.347.4620 *fax. 510.483.4486 ¢
www.davisstreet.org * DSFRCinfo@davisstreet.org


mailto:DSFRCinfo@davisstreet.org
http:www.davisstreet.org

= MISSION SARB HUNDAL, M.D., FA.C.S.
= VALLEY SURBEDRARECTHR

—— EYE
MEDICAL
CENTER

-
|

i

39263 MISSION BLVD., * FREMONT, CA 94539 » (510) 796-4500 « FAX (510) 796-4573

April 15, 2016
To: California Optometric Board

Dr. Gregory Tom, O.D., has been working in my office for approximately one year. He
has been an asset to my practice as he has very good clinical skills, diagnostic ability
and | am very comfortable and happy with his ability to perform his duties as an
optometrist.

Patients are very satisfied with the level of care and communication that they receive
from Dr. Tom. They trust his recommendations, as do | - he has provided care for
several patients that have been with me for over thirty years.

In terms of his character, | would describe him as very professional, honest, and
trustworthy. | can vouch for him as an outstanding optometrist who always places
patient care as the main priority.

Having his license fully reinstated would be of benefit to the public as they would gain a
very competent and caring doctor who can practice optometry to the fullest extent.

Sincerely,

Dr. Sarbijit Hundal, M.D.

Medical Director

Mission Valley Eye Medical Center
39263 Mission Blvd

Fremont, CA 94539
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April 18, 2016

To : Board of Optometry

I am writing this letter on behalf of Gregory Tom's reinstatement for his optometry license. | am
aware of his past offenses and believe the board should reconsider its decision to reinstate his
license.

As his sister, [ can tell you that there has been a radical change in his character. He is truly
remorse for what has occurred and has become a different person. He is humble and kind. I see
the change in the way he interacts with his family and friends that | have never seen before. He
spends significant amount of time with his two young children. He is patient and loving. He
teaches them to be honest, patient, and humble. Our relationship is the best it has ever been.

He volunteers and teaches children in underserved areas. He helped start the free eye clinic at
Rotacare in San Leandro, CA. His care and compassion for helping children is demonstrated as
the coach and mentor for two of the local youth basketball teams.

As an optometrist, he has excellent clinical skills and possesses a wonderful bedside manner. His
patients respect his clinical decisions and his easy going personality have made him very popular.
When the Board of Optometry revoked his license, Gregory informed his office and his patient's
that he was no longer practicing optometry. There were many tears shed that day. The community
not only lost one of its best clinicians but a well respected leader as well.

Gregory is extremely remorseful about what transpired and has learned much from this
cxperience. His past actions weigh heavily on his shoulders. Not a day goes hy that he does not
regret his previous mistakes. He takes responsibility for his actions. He is a very different person
now than he was then. 1 do not believe he would take those same actions today. It is important
that you are aware that Gregory's past actions are out of character for him. He has never
previously been associated with any wrong-doing or misrepresentation, nor will he in the future.

Since this matter, Gregory's whole life has changed. He continues to stay involved in his local
community and works tremendously hard to regain their trust and respect. | would ask that when
you review Gregory's past actions, that you also consider his change in character, dedication to
his profession and devotion to his community. Please be mindful that, "Good people make
mistakes. Even the best of us.” What is even more important is what you do after the mistake is
made. We all deserve a second chance.

I believe that Gregory Tom would be an invaluable addition to the practice of optometry. |
strongly recommend without reservation that the Optometry Board reconsider reinstating
Gregory's license.

Sincerely,

Michelle Tom, M.D.



BEFORE_THE_,

Agenda Item 2 AttachmentZ :

I

__BOARD OF OPTOMETRY

DEPARTMENT OF CONSUMER AFFAIRS

ti

B In the Matter of the Petition for Reduct1on of |
 Penalty or Early Termination of Probatlon i

Optometrist License No. 10427

STATE OF CALIFORNIA

GREGORY L. TOM, ‘OAH No.2015010052

Petitioner,

DECISION -
This matt’er was heard before a quornm of the California Board of Optometry (the
Board), Department of Consumer Affairs, State of California, in Van'Nuys, California, on
January 23, 2015.

Matthew Goldsby, Admmrstratlve Law Judge, Offrce of Administrative Hearmgs,

. presided over the hearing,

Petitioner Gregory L. Tom appeared and represented himself.

Deputy Attorney General Sydney Mehrrnger appeared-on behalf of the Ofﬁce of the
Attorney General, State of California.

The petitioner’s evidence and the arguments and observations of the Deputy Attorney
General were presented in open session. Board members had the opportunity to ask questions
to assist in their deliberations. Additionally, Board members read and considered the petition
and exhibits filed by the petitioner. At the conclusion of the open hearing on the petition, the
Board met in closed session to deliberate and to vote on whether to approve the petition.

- The matter was submitted at the conclusion of the hearing.

FACTUAL FINDINGS

1

1..  OnSeptember 22, 1994, the Board issued Optometry License number 10427 to
the petitioner. : . :

CmseNo.CC208347
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2. In 2001 and 2002,-the pet1t10ner submitted bills to- V1s10n Service Plan (VSP): fnr -

' Davmenf as an authorized service provider. After VSP conducted an audit, the insurance carrier

Ll

determined that the petitioner had submitted fraudulent or improper bills totaling $84,829.53.

1t

3. .OnMarch 26, 2007, while-acting in her official capacity, Taryn Smith (the
complainant), as.executive officer of the Board, brought an Accusation against the petitioner.
The petitioner stipulated to the surrender of his license and, without making any specrﬁc

- adrmssron, agreed that there was a tactual ba51s for the 1mpos1t1on of d1sc1p11ne :

4, On Apnl 3, 2008 the Board adopted the Stlpulated Surrender of L1cense and
Order. Costs were awarded to the Board in the amount of $11,284.57.

5. Thereafter, the petitioner filed a petition for reinstatement of his license. At the
hearing on his petition, the petitioner appeared before the Board and testified on his own behalf.
He presented evidence of paying partial restitution to the insurance carrier and character
references from a probation monitor. .

6. On June 15, 2009 the Board granted the petition for reinstatement. The
petmoner s license was reinstated and immediately revoked, with the revocatlon stayed-and the

: ,hcense placed on probatlon for five years.

7. " On November 19, 2010, the petitioner filed a Petition for the Reduction of
Pernalty or Early Termination of Probation. At the hearing on his petition, the petitioner

- appeared before the Board and testified again on his own behalf. However, the evidence

showed that the petitioner had failed to comply with the previous terms of probation. The

petitioner performed optometry services at a local college for compensation without reporting

the work to the Board. He was also not supervised by another optometrist as required by the
terms of probation. After being admonished for the violation, the petitioner wrote a check to
reimburse the college the compensation he had received. On the face of the reimbursemenit v
check, the petitioner inserted the memo "donation." The Board denied the petition based on (1)

the claimant's failure to comply with previously imposed terms of probation and (2) the Board’s

concern that the petitioner was attempting to derive a tax benefit When he reimbursed the
college

8. ° On August 18, 2011, the complainant filed a Petition to Revoke Probation on six
grounds of probation violations. On August 29, 2012, the petition was granted, the stay of
revocation was lifted and the prior order of revocatlon was imposed. B

9. Thereafter, the petitioner filed a Petrtlon for Reinstatement of his license. On
November 12, 2013, the Board granted the petition based on the petitioner’s evidence, including

. his testimony. A license was issued to the petitioner and immediately revoked, with the

revocation stayed and the 11cense was placed on probatlon for five years, beginning December
11, 2013.

10. Beginning in January 2014, the petitioner commenced work under the ,
supervision of a licensed optometrist. He is assigned clinical work and examines patients, but

2
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hlS monitor and patlents " The pet1t10ner has been unable 0 Secure other employment because of.

his probationary stafus,

o educatlon cou,tses iil law and ethlcs

11.  The petitioner and his monitor have filed quarterly reports w1th the Board. The
~ petitioner has donated time to serve communities without insurance or other resources for eye
care. He teaches life skills to children and volunteers as a coach He has completed contmumg

vo12. ' On December 12, 2014, the petitioner filed h1s second Petition for the Reduction ¢
of Penalty ¢ or Early Termination of Probation. At the hearing on his petition, the petitioner
appeared before the Board and testified that he had learned from his mistakes and that he was

- extremely remorseful. However, this testimony was identical in content and tone as the

testlmony given in prior hearings, and yet the petitioner’s conduct failed to comport with those
prior assurances. Accordingly, the pet1t10ner s tes’umony is unreliable and not credited.
/

LEGAL CONCLUSIONS

1. Cause does not exists to grant the Petition for Penalty Reduction or Early -
Termination of Probation pursuant to Government Code section 11522 because the petitioner
has not demonstrated that he is rehabilitated from his prior acts and offenses under the
criteria of California Code of Regulations, title 16, section 1516. (Factual Findings,

paragraphs 1 through 10; Legal Conclusions, paragraphs 2 through 6.) . o

VA Government Code section 11522 provides that a person whose license has’
been revoked or suspended may petition the agency for a reduction of penalty after a period
of not less than one year has elapsed from the effective date .of the decision or from the date
.of the denial of a similar petition. © = . N :

3. Busmess and Professions Code section 3091, subdivision (b) authorizes the
.Board, on the petition of a licensee, to modify or terminate the terms and cond1t1ons imposed
on the probatlonary license.

4. The pet1t1oner bears the burden of establishing his ﬁtness for early terrmnatlon
of probation. (Evid. Code, § 500.) In a proceeding to restore a revoked or surrendered
license, the burden rests on the petitioner to prove that he has rehabilitated himself and that
he is entitled to have his license restored. (Flanzer v. Board of Dental Examiners (1990) 220
Cal.App.3d 1392.) An individual secking reinstatement must present strong proof of '

: rehabilitation, which must be sufficient to overcome the former adverse determination. The

standard of proof is clear and convincing evidence to a reasonable certainty. (Housman v.-
Board of Medical Examiners (1948) 84 Cal.App.2d 308.) While the petitioner is seeking
termination of probation, the principles and standards set forth in the cited cases dealing with =
reinstaterent of a license would logically apply to a petition for early termination of '
probation.
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5. - When considering a petition for reinstatement under Government Code SGCthH

11522, the Board must evaluate evidence of rehablhtatron submitted. by the petmoner

considering the following criteria:*

i

il

(A) The nature and severity of the acts.or offenses.

(B) The petitioner's total criminal record.

-.{C) - The time that has elapsed since- commlssron oftheactsor ... .. . .. . ... .. .. |

! offenses

(D) The extent to which the applicant has complied Wlth any
" . terms of parole, probation, restitution, or any other
sanctions lawfully imposed against the petitioner.

(E) If applicable, evidence of expungement proceedings
pursuant to Penal Code section 1203.4.

€3] Eviderrce if any, of rehabilitation submitted by the petitioner.

6. The petmoner has committed multiple acts involving dlshonesty He
submltted fraudulent or-improper bills to VSP. He thereafter engaged in the unsupervised
practice of optometry withholding notification to the Board in violation of the terms of his -
probation. He has substantial history of dlsc1p11nary action and his successful completion of .
the first year of a five-year probationary term is insufficient to evaluate or anticipate the
petitioner’s rehabilitation. The evidence is neither clear nor convincing that the petitioner is
fit to.engage in the practice of optometry without Board oversight. The public will be served '
only by the petitioner's satisfactory compliance with all terms of probatlon as prevrously
ordered

ORDER

The pet1t10n of Gregory L. Tom is denied. ‘The terms of probation’ remain in full force

Mot foctondy

.Alej#ndro Arredondo, O.D., President *
.California Board of Optometry
Department of Consumer Affairs

ORDERED: March .23, 2015

EFFECTIVE: April 22, 2015

¢
- ! California Codé of R'égulaﬁbns, title 16, section 15 16, subdivisions (b) and (c).
' . : . _




Agenda |tem 2, Attachment 2

BEEORE.THE.BOARD.OF
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Optometrist License No. 10427

OPTOMETRY
' DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

" In the Matter of the Petition for e o
Remstatement of Llcense of— "-“-f'~Gase‘--Ne-.—---<GG~-'20-fl-3—4-T----.... S

Gregory Lawrence Tom OAH No. 2013080607

_Réspondent.

ORDER DENYING PETITION FOR RECONSIDERATION

“The Board Qf Optometry, having considered Respondent's

November 28, 2013 letter as a Petition for Rec_:onsideraﬁon in the above-enfitied

matter and determining that good cause for the granting of reconsideration has not

" peen established, hereby denies the gramting of the Petition.

7

IT 1S SO ORDERED this , 2013,

ﬁm zﬁ

Alejdndro Arredondo, O.D.

President
California State Board of Optometry

10th day of Deggmber
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Optometrist License No, 10427, .

Petitioner.

" DECISION
A quorum of the Board of Optometry (Board) heard this matter on September 13,
. 2013, it Pomona, California. Board member Donna Burke.was present, but did not
participate in the hearmg or dehberatrons she recused herself from this matter.

Chris Ruiz, Administrative Law Iudge with the Office of Admmrstratrve Heamncrs
was present at the hearing and during the cons1derat10n ofthe case, in accordance with
. Government Code section 11517.

Gr'egory Tom (Petitioner) represented himself.

. Sydney Mehringer, Deputy Attorney General, represeﬁted the Attorney General. of the

 State of California, pursuant to Government Code Section 11522, Jessica Sieferman, the

‘Board’s Enforcement staff, was also present durlng the proceedings.

' The partles submitted the matter for decision, and the Board decided the case in
executive session on September 13, 2013.

FACTUAL FINDINGS
1. - OnMay1,20 1’3., Petitioner filed a Petition for Reinstatement.

2. TheBoard 1ssued optometrrst 11cense number 10427 to Petltloner on or about
September 22, 1994

-3, In March 2007, the California Attorney General’s Office filed an accusation -

against Petitioner alleging that from 2001 through 2006, Petitioner fraudulently submitted”

o OPTOMETRY B -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Petition o
for Remstatement of T . OAH No. 2013080607 """ -
- GREGORY TOM, o Agency Case No CC 2013-47
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bills to insurance prov1der Vision Services Plan totaling apgrommatdy $80,000, and altered
patient medical records. : :

il

| 4. | Ina Stipuléted Surrender of License and Order effective April 3, 200 8,'
Petitioner agreed that there was a factual basis for discipline against his license for
unprofessional conduct with regard to insurance fraud and the alteration of medical records

he surrendeled h1s optometrlst hcense

TS T TPetitioner filed v Petition for Reinstaterient of Hisoptotnetrist Ticerse on ™
February 23 2009. The Board considered his petition on May 15,2009, and in a Declslon,
effective July 15, 2009, the Board agreed to grant his petition. The Board reinstated
Petitioner’s optometrist license, effective January 1, 2010, immediately revoked it, stayed the |

revocation, and placed the license on five years probation with various terms and conditions. .

‘6. Petitioner’s probationary terms and conditions included, among others, being
restricted to supervised employment by a Board-approved optometrist or ophthalmologist;.
prior to commencing employment (term and condition 2); and requiring Petitioner to inform

- the Board in writing of any change of place ofpractice Wlthm 15 days (term and condition .
3y,

7. InNovember 2010, Petitioner filed a Petition for Reduction of Penalty or

‘Early Termmatmn of Probation. Petitioner sought the early termination of his five-year

probation. He contended it was appropriate to end his probation early because he was
sufficiently rehabilitated from the eartier transgressions he committed. By Decision and
Order, that Petition was denied effective August 16, 2011. Petitioner’s Petition for
Reconsideration filed thereafter was denied on September 20, 2011. - :

8. Ataprobation meeting in May 2011, Petitioner admitted that he'had worked at
three colleges between January 25 and 30, 2010. Petitioner asserted that he volunteered his

services, but he was paid a stipend by the colleges and the student patients paid cash for their -

glasses.’ Petitioner contracted with the colleges under the business name of “Advanced
Optometric Eyecare.” According to the- California Secretary of State, Advanced Optometric -
Eyecare is an active business with Petitioner as the agent for.service. Petitioner used the tax

_identification number for this entity when contracting with the three colleges. His stipend.

ranged from approximately $315 to $350.for each day. Petitioner did not notify the Board

" before engaging in this work. 'He was not supervised by another optometrist. These -
- activities by Petitioner violated Terms and Conditions numbers 2 and 3 of his probation.

Petitioner explained that once he understood this was a violation of his probation, he issued
personal checks to each college paying amounts greater than what he was paid. On each
check, Petitioner wrote, “donation.” This notation gave the Board concern that Petitioner
sought to use these reimbursements as personal tax benefits, althouch when asked at hearing,
Pet1tlone1 asserted he Would not do so. o
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9 —On August-18;2011;the Beard filed o Petition-to- Revoke Probation. By
Decision.and Order, effective August 29, 2012, Petitioner’s license was revoked. On Au,q,ust

Ly

- 27,2012, Petitioner ﬁled a Petition for Recons1derat1on which was denied. -

10.- - Inhis current Petition, Petmoner asserted that he has changed his mentality'
and learned from his mistakes since his license has been revoked. He described himselfas a’
changed person and that the year since his license has been revoked has been a “long time.”

He explained how his revocation has caused his farnily financial and emotional hardship. .

Petitioner feels ashamed when he has 10 1 mzorm 1 family members that he is unable to handle
thelr optometrlc needs. - : .

11. - Petitioner offered the testimony of Radbert Chin, O D his prlor employer, and

James Young, O.D., Petitioner’s monitor when Petitioner was on probauon Both support

Petitioner once again becoming licensed. Additionally, Petitioner offered a letter from
Superlor Court Judge Braden C. Woods (Judge Woods), County of San Francisco. Judge
Woods opinion is that reinstatement of Petitioner’s license would not pose a threat to the

. public. -Tudge Woods believes that Petitioner’s license should be reinstated and that if

Petitioner were 11censed it Would bea beneﬁt to the commumty

12. After cons1der1ng the Petltmn, all of its exhlblts, the testzmony of Pet1t1oner
and the other witness, the Board concluded that Pet1t10ner has estabhshed that the Petition
should be granted, Wlth terms and conditions. :

LEGAL CONCLUSIONS 'AND DIS CUSSION

L Cause exists to grant Pet1t1oner s Petition for Reinstatement pursuant to
Busmess and Professions Code section 11522, as set forth in Factual Findings 1-12.

2. Petitioner bears the. burden to prove, by clear and convincing ev1dence to a

reasonable certainty, that the Board should grant his petition. (Flanzer v. Board of Dental

Examiners (1990) 220 Cal.App.3d 1392, 1398 Housman v. Board of Medzcal Ewmznew '
(1948) 84 Cal.App.2d 308, 315 316. )

‘ 3. Government Code secuon 11522 states in pertment part

“A petson whose licénse has been revolced or suspended may petition the
agency for reinstatement . . . after a period of not less than one year has -
elapsed from the effective date" of the decision or from the date of the denial of
a similar petition. The agency shall give notice to the Attorney General of the
filing of the petition and the Attorney General and the petitioner shall bé

- afforded an opportunity to present either oral or written argument before the
-agency itself. The agency itself shall decide the petition, and the decision shall

" include the reasons therefor, and any terms and conditions that the agency
reasonably deems appropriate to impose as a condition of reinstatement.”

o
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‘4~ Galifornia-Code-of Regulations,title 16, section- 1516, states.in pertinent part:_ -

L

(...

) (b) When considering the suspension or revocation of a certificate
of registration on the grounds that the registrant has been convicted of a crime,

:e11g1b111ty for a license, will cons1der the folldiinng criteria:

' (1) Namre and severlty of the. act(s) or offense(s).
@ Totai criminal record.

' (3)  Thetime that has elapsed since cemmission of the act(s) or
- offense(s). . : : ' '

(4) Whether the licensee has complied with any terms of parole,
probation, resututlon or any other sanctioris lawfully 1mposed against the
licensee.

(). If apphcable, ev1dence of expungement proceedmgs pursuant to
Sectlon 1203 A4 of the Penal Code S

6).. Ewdence, if any, of rehabilifation submitted by the licensee.

(c) When considering a petition for reinstatement of a certificate of
registration under Section 11522 of the Government Code, the Board shall
evaluate evidence of rehabilitation submitted by the petitioner, cons1der1ng
those criteria of rehabilitation specified in subsection (b).

5. Petitioner established by clear and convincing evidence to a reasonable
certainty, that his license should be reinstated. The public will be protected by issuing
Petitioner a probationary license. The probatlonary license will include terms and condmons
to protect the public. -

" ORDER

* Petitioner Gregory L. Tom’s Petition for Reinstatement of licensure is hereby granted.
A Ticense shall be issued to Petitioner. Said license shall immediately be revoked, the order
of revocation stayed and Petitioner’s license placed on. probation for a period of 5 years with

the below stated terms -and conditions. Petitioner will be hereinafter referred to as :

“Respondent” in the terms and conditions stated below

the Board, in evaluating the rehabilitation of such person and. h1s/her present -
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Each C(mdll'.lm’l _of_probation contained herem is a .separate and distinct condition. If any

1

condition of this Order, or any application thereof, is declared unenforceable in whole, in
part, or to any extent, the remainder of this Order and all other applicants thereof, shall not be

affected. Each condition of this Order shall separately be val1d and enforceable to the fullest - -

extent perrmtted by law.

L .
i
V“Q

.'/—‘-
-

Respondent shall obey all federal state and local laws governtng the practlce of optometry
in Cahforma ’

Respondent shall notify the Board in writing within 72 hours of any. incident resulting in

his/her arrest, or charges filed against, or a citation issued against Respondent.

CRIMINAL COURT ORDERS: If Respondent is under criminal court orders by any

governmental agency, including probation or parole, and the orders are violated, this shall be .

deemed a violation of probation and may result i in.the filing of an accusauon or petition to
.revoke probation or both ' :

OTHER BOARD OR REGULATORY AGENCY ORDERS: If Respondent is subj ect to

et 1, OBEYALLIAWS - SR

any other disciplinary order from any other health-care related board or any professional -

licensing or certification regulatory agency in California or elsewhere, and violates any of the
orders or conditions imposed by other agencies, this shall be deemed a violation of probation
and may result in the filing of an accusation or petition to revoke probation or both.

2. OUARTERTY REPORTS ' '
Respondent shall file quarterly reports of comphance under penalty of perjury 10 the

_ probation monitor assigned by the Board. Quarterly report forms will be provided by the
Board (DG-QR1 (05/2012)). Omission or falsification.in any manner of any information on
these reports shall constitute a violation of probatlon and shall result in the filing of an

accusation and/or a petition to revoke probation against Respondent’s optometrist license.

Respondent is responsible for contacting the Board to obtain additional forms if needed.

Quarterly reports are due for each year of probation throughout the entire: length of probation .

as follows: -

s For the period coverlng ‘January 1st through March 31st, reports are to be
~ completed and submitted between April 1st and April 7th. .
e. For the period covering April Ist through June 30th,; reports are to be
completed and submitted between July 1st and July 7th.
e For the period covering July 1st through September 30th, reports are to be
. completed and submitted between October 1st and October 7th. .
‘e For the period covering October 1st through December 31st, reports are to be
completed and subrmtted between T anuary st and January 7th.
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\/ - Failure to submit complete and timely. reports shall constitute a vioiation of prebation.

-3 COOPERATE WITH PROBATION MONITORING PROGRAM

Respondent shall comply with the requirements of the Board’s probation momtormg
. program, and shall, upon reasonable request, report or personally appear as directed.

Respondent shall claim all certified. mail 1ssued by the Board, respond to all notices of

" “reasoniable requests timely, and submit Reports; Identification Update reports or other reports
P ) oV - Vo 'ature as “requested-and directed by the Board orits representativer

Respondent is. encouraged to -contact the Board’s probation monitoring program
representative at any time he/she has a questlon or concern reGardlng his/her terms and
condltlons of proba’non :

Faﬂure to appear for any scheduled meeting or examination, or cooperate with- the
requirements 6f the program, including timely submission of requested information, shall
constitute a violation of probation and may result in the filing of an accusation and/or-a
petition to revoke probatlo‘l agamst Respondent’s Optometrlst license.. ~

4 PROBATION MONITOR§ NG COSTS

All costs incurred for probation monitoring during the entrre probation shall be pald by the
,D Respondent.- The monthly cost may be adjusted as expenses are reduced or increased.
) Respondent’s failure to comply with all terms and oondrclons may-also cause thlS amount to
be mcreased

All payments for costs ‘are to be sent directly to the Board of Optomeiry and must be
received by the date(s) specified. (Perlods of tolling Wﬂl not toll the probation monitoring .

costs incurred.)

If Respondent is unable to’ subrmt costs for any month he/she shall be required, mstead to

submit an explanation of why he/she is unable to submit the costs, and the date(s) he/she will

be able'to submit the costs, including payment amount(s). Supporting documeéntation and -
evidence of why the Respondent is unable to make such payment(s) must accompany this
submlssmn

Respondent understands. that failure to submit costs timely is a-violation of probaﬁon and’
submission of evidence demonstrating financial hardship does not preclude the Board from
pursuing further disciplinary action. However, Respondent understands that by providing

evidence and supporting documentation of ﬁnanclal hardshlp it may delay further '

dlsolphnary action.

In addition to any other d1sclp11nary action taken by the Board, an unrestricted license will
not be issued at the end of the probationary period and the optometrist license will not be
N renewed, until such time as all probation monitoring costs have been paid.
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Responderit shall function as an optometrist for a minimum of 60 hours per month for the -

__Respondent shall provide to the Board the names, physical addresses, mailing addresses, and

entire term- of his/her probation. period. Respondent shall only work as a superv1sed
employee in his capao1ty as an optometrist.

6. NOTICE TO EMPLOYER

telephone number of all employers and supervisors and shall give: speclﬁc, Wntten consent T

that the licensee authorizes the Board and the employers and supervisors to commumicate

- regarding the licensee’s work status, performance, and monitoring. Monitoririg includes, but

is not limited to, any violation of any probatlonary term and cond1t10n

Respondent shall be required to inform his/her employer, and each subsequent employer-

. during the probation period,. of the discipline imposed by this decision by providing his/her
. supervisor and director and all subsequent superv1sors and directors with a copy of the

decision-and order, and the accusation in this matter prior to the beginning of or returning to
employment or Wlﬂ’lln 14 calendar days from each change in a superv1sor or director.

The Respondent must ensure that the Board receives written confirmation fromm the employer

. that he/she is aware of the Discipline, on forms to be provided to the Respondent (DG-Form

1 (05/2012)). The Respondent must ensure that all reports completed by the employer are.

submitted from the employer directly to the Board. Respondent is respons1b1e for contacting ‘

the Board to.obtain add1t1ona1 forms 1f needed.

7. CHANGES OF EMP LOYNEENT OR RESIDENCE

Respondent shall notify the Board, and appointed probation monitor in writing, of any and all

- changes of employment location, and address within 14 calendar days of such change. This
~ includes but is not limited to applying for employment, termination or resignation from

.employment, change in employment. status, and change in supervisors, admlmstrators or

directors.

Respondent shall also notify his/her probation monitor AND the Board IN, WRITING of any
changes of residence or mailing address within 14 calendar days. P.O. Boxes are accepted for
mailing purposes; however the Respondent must also provide his/her physical residence
address as well.

8 COST RECOVERY

Respondent shall pay to the Board a sum not to exceed the costs of the 1nvest1gat10n and .
prosecution of this case. That sum shall be § 0 and shall be paid in full directly to the Board,

‘in a Board-approved payment plan, within 6 months before the end of the Probation term

Cost recovely will not be tolled.

I Respondent is unable to submit costs timely, he/she shall be required instead to submit an-

" explanation of why he/she i§ unable to submit these costs in part or in entirety, and the

date(s) he/she will be able to submit the-costs, including payment amount(s). Supporting

7
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accompany thls submission.

documentation. and evrdence of why. theRespondent,ls, unable,_to_ make such. payment(s) must

{I!

O

R 'aetlon

' Respondent understands that failure to submit costs timely is a violation of probation and

submission of evidence demonstrating financial hardship does not preclude the Board from

-pursuing further disciplinary action. However, Respondent understands that by providing

evidence and supporting documentatlon of ﬁnanclal har, dshlp may delay further d1sc1phnary -

Conmderatron to financial hardship will not be given should Respondent v101ate this term and . -

condition, unless an unexpected AND ynavoidable hardship is estabhshed ﬁom the date of
thls order to the date payment(s) is due. ‘

1

9. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS EXAMINATION

Within 60 calendar days of the effective date of this decision, or within some other time as
prescribed in writing by the Board, Respondent shall take and pass the California Laws and

- Regulations Examination (CLRE). If Respondent fails this examination, Respondent must

take and pass a re-examination as approved by the Board. The waiting period between repeat
examinations shall be at six-month intervals until success is achieved. Respondent shell pay

- the established examination fees.

If Respondent fails the first examination, Respondent shall 1mrned1ate1y cease the practice of
optometry. until the re-examination has been suecessfully passed as evrdenced by written
notice to Respondent: from the Board :

If Respondent has not taken and passed the examination within six months from the effective

date of this deeision Respondent shaIl be considered to be in violation of probation. -

10. COMMUNITY SERVICES
All types of community services shall be at the Board’s dlscretlon, dependmg on the

violation: Within 30 calendar days of the effective date of this decision, Respondent- shall -

submit to the Board, for its prior approval, a community service program in which

Respondent provides free non-optometric or professional optometric services on a regular
basis to a-community or charitable facility or agency, amounting to a minimum of (to be

. determined by Board) (Ex: 20) hours per month of probation. Such services shall begin no

later than 15 calendar days after Respondent is notified of the approved program.

11. VALID LICENSE STATUS :

Respondent shall maintain a current, active and valid license for the length of the probation
period. Failure to pay all fees and meet CE requnements prior to hls/her license expiration
date shall constitute a violation of prebation.

12..TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE '
Periods of residency or practice outside California, whether the periods of residency or -
practice are temporary or permanent, will toll the probation period but will not toll the cost

recovery requirement, nor the probation monitoring costs incurred. Travel outside of

8
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departure, Respondent shall notify the Board, in writing, within 14 calendar days, upon -

his/her return to California and prior to the commencement of any employment where
representauon as an. optometrist is/was prov1ded

Respondent’s license shall be automancally cancelled if Respondent’é pe‘riods of 'ternporary

or permanent residence or practice outside California total two. years. However, -
"""R’e'éﬁ&{ﬂdeﬁt’;é 'liE:Eﬁs'é"éEall"nof b'e' "c’aﬁce‘ned”as'16h’c"‘as”Re's;pondent’i‘s'resi‘di'ng ’?-Ufl‘d''I'Jl"&lfftiCifl‘T T

that state, in Wthh case the two year perlod shall begln on the date probanon is completed or

ternnn.ated in that state.

13. LICENSE S E DER *
During Respondent’s term of probation, if he/she ceases practlcmg due to retzrement health

reasons, or is otherwise unable to satisfy ‘any condition of probation, Respondent may |

surrender his/her license to the Board, The Board reserves the right to evaluate Respondent’s.
request and exercise its discretion whether to grant the request, or-to take any other action
deemed appropriate and reasonable under the circumstances, without furthér hearing. Upon
formal acceptance of the tendered license and wall certificate, Respondent will no longer be

subject to the conditions of probation. All costs incurred (i.e., Cost Recovery and Probatlon 3

Momtormg) are due upon reinstatement.

Surrender .of Respondent s lcense shall be con31dered a Dlsclphnary Actlon and shall.
become a-part of Respondent’s license history w1th the Board:

14. VIOLATION OF PBOBATION

If Respondent violates any term of the probation in any respect the Board after giving
Respondent notice and the opportunity to be heard, may revoke probation and: carry out the
disciplinary order that was stayed. If an accusation or a petition to revoke probation is filed
a'gains’g Respondent during probation, the Board shall have continuing jurisdiction and the

period of probation shall. be extended until the matter is final. No petition for modification of
discipline shall be considered while there is an accusation or pe‘ltlon to revoke probatlon or

* other d13c1p11ne pendmg against Respondent

15.CO MPLETION OF PROBATION

Upon successful completion of probation, Respondent’s license shall be fully restored.

16. SALE OR CLOSURE OF AN OFFICE AND/OR PRACTICE

If Respondent sells or closes his or her office after the imposition of admlmstratlve

. discipline, Respondent shall ensure the ‘continuity of patient care and the transfer of patient

records. Respondent shall also ensure that patients are refunded money for work/services not
completed or provided, and shall not misrepresent to anyone the reason for the sale or closure
of the office and/or practice. The provisions of this condition in no way authorize the practice
of optometry by the Respondent during any period of license suspension.
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17. WORKSITE MONITOR

* Within 30 calendar days of the effectw;e date of this de01s1on, Respondent shall subrmt to the ’

Board or its designee for prior Bpproval 85 & Worksite monitor; the name and qual1ﬁCauons of

- an optometrist or board certified ophthalmologist,” and a plan of practice in which

Respondent's practice shall be monitored by the approved worksite monitor. The worksite |

_ monitor’s license scope of practice shall include the scope of practice of the Respondent that .

is being monitored. The worksite monitor shall have an active unrestricted license, with no -

and unb1ased reports to the Board. If it is nnpracncal for. anyone but the l1censee s employer "
© - to serve.as the worksite monitor, this requirement may be waived by the Board; however,

under no circumstances shall a licensee’s worksite monitor be an employee -of the 11censee
Any cost for such momtorlncr shall be paid by Respondent .

The Board or its designee shall provide the approVed Worksite monitor with copies of the
decision(s) and accusation(s), and a proposed monitoring plan. Within 15 calendar days of

- ~disciplinary-action within the-last five-(5)-years:-The -worksite monitor-shall -not have-any—-— -
o rem—financial “personal ot farmhal relat1onsh1p with-the Respondent—--or other relauonsh1p-that----~

receipt of the decision(s), accusation(s), and proposed monitoring plan, the worksite monitor -
shall sign an affirmation that he or she has reviewed the terms and conditions of the -

licensee’s disciplinary order, fully understands the role of worksite monitor, and agrees or

disagrees with the proposed monitoring plan set forth by the Board. If the worksite monitor
disagrees, with the proposed monitoring plan,the worksite. monitor shall submit a revised
worksite imonitoring plan with the signed alﬁrmauon for approval by the Board or its
de51gnee :

Within 60 calendar days of the effectlve date of this decision, and contmulng throughout
probation, Respondent’s practice shall be monitored by the approved worksite monitor.

.Respondent shall make all records available for immediate inspection and copying on the
premises by the worksite monitor at all times during business hours and shall retam the

records for the entire term of probauon

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective
date of this decision, Respondent shall receivé a notification from the Board: or its designees
to cease the practice of optometry within three (3) calendar days after being so notified.

Respondent shall cease practice until a worksite monitor is approved to provide worksite
monitoring responsibility. :

The worksite monitor must adhere at a minimum, to the following requ1red methods of .

monitoring the Respondent:.
a) Have face-to-face contact with the Respondent in the work envn‘onment ona frequent
basis as determined by the Board, at least once per week.
b) Interview other staffin the office regarding the Respondent’s behav1or if apphcable
'c) Review the Respondent’s work attendance.

The Respondent shall complete the required consent forms and sign an agreement with the
worksite monitor and the Board to allow the Board to. eommumcate with the worksite

monitor.
10
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--~The- worksite ‘monitor- must-submit- -quarterly-reports- documenting -the- Respondent’s. work: ...
performance. Repotts_are due for eaoh_y_ear_of_probatlon and the entlre > length of probation

. -...._.completed and.submitted between July 1stand July 7th. . .

&om the worksite monitor as follows:

completed and submitted between April 1st and April 7th.

}0

For the period covering Ianuérj‘lst through March 31st, reports are to be

_For_the period covering April 1st through June 30th, reports are to be -

~ For the period covering July 1st through September JOth reports are to be
completed and submitted between October 1st and October 7th. ' ,
For the period covering October 1st through December 31st, reports are to be
completed and submitted between January 1st and January 7th.

The quarterly report shall mclude but not be l1m1ted to:

the Respondent sname;
license number; -
- worksite monitor’s name and signature;
worksite monitor’s license number;
‘worksite location(s); . : .
dates Respondeént had: face-to-face contact or eorrespondence (Wr1tten and
-verbal) with monitor; L ,
staff interviewed, if applicable;

QM%PNH-

attendance report

any change in behavior and/or personal habits; =

10 assessment of the Respondent’s ability to practice safely;

11.recommendation defendant on Respondent’s. performance on whether to
~ continue with current worksite monitor plan or modify the plan;

10 00

12. other relevant 1nformat1on deemed necessary by the Works1te monitor or the -

Board.

Respondent is ultimat'ely responsible-for ensuring his/her worksite monitor submits complete
and timely reports. Failure to ensure his/her worksite monitor submits complete and t1mely

reports shall constltute a violation of probation.

If the mo‘nitor resigns or is no longer available, Respondent sllall, within five (5) calendar

_ days of such resignation or unavailability, submit in writing to the Board or its designee, for

prior approval, the name and qualifications of a replacement worksite monitor who will be

. assuming that responsibility within 15 calendar days. If Respondent fails to obtain approval

of a replacement monitor within 60 calendar days of the resignation or' unavailability of the
monitor, Respondent shall receive a notification from the Board or its. designee to cease the

- practice of optometry within three (3) calendar days After being so notified, Respondent
shall cease practice until a replacement monitor is approved and assumes monitoring -

respons1b1l1ty

11
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AN 18 ETHICS CLASS_.

his probation, for atotal of five olasses

Ordered ~Novem'ber 12572013 T T

Effective December 11, 2013

Respondent is required to take an ethlcs class, as approved by the Board, durmg each year of

Alejshdro Arredondo, O.D. President
California Board of Optometry
Department of Consumer Affairs

12
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: HERORE THE
STATE BOARD OF OPTOMETRY
L D:PAPTMEHT OF GONSUMER AFFAIRS
e STATEOF GALIFGEZN(A

: m fhe Maﬁer of the Pﬂﬁtmn ta Revake
Prmbanan Agalrrt-

Case Mo, CO 2008-225
- GREGORY .AWFE:NCE o ' -

" OAH Na. 2011080850
_ Optcrmamsf Lxcansa Ma. ﬂ£}427 = L . '

ORDER DEHYING PETMQ?@ FOR HEGQNS!DER&TBGH

“The Pafifion for Remnslde“a'dan‘ w‘ﬂc:h has besin n}aci by respondent in the aboys- I
. sniified metter, having bsen ragd and considered, and guod causs for the graniing of
-+ the patition not having been shown, the petition is hereby denied, Ac::orcxmgty, the

"Demsmn shall rnmam sffective on August 29 2012, o
T ks 3D DEDEF‘ED s SF 7’ dav of /4’{/[/:4 . 20'12 '. :

ﬂ/ﬁﬂ%- /%/Wf%/w
4L E”‘WQ;Z/ U //ﬁﬁ% g
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— (_\_—3— e ,_W,., e ..;,.,,,‘,_;_‘_. S ._____”,EEFURE.TBE - e e e e,
— STATE-BOARD OF-OPTOMETRY—
DEPARTMZENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
- T Infb_e Matter Ofﬂ‘].e Peuuon 1o REVOke e : ST T T e s e R e
b cont e v o DO DA O AGAIN e = e e _CaseNo. 2003125, i s o e o o e s e § it i
GREGORY LAWRENCE TOM OAH No. 2011080850
- 63 W, Angela St.
Pleasanton, CA 94566
Optomeiry License No 10427
Respondem
4 ; . , L DECISION AND ORDER

The attached Proposed Decision is hereby adopted by the State Board of
Optometry, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on _ﬂ%ﬁ_&L&&_
. [ )

- Jtis so ORDERED ¢ jg} 2‘ 2017

W /%/M%eﬁ%» w0

7" p#R THE STATE BOARD OF OPTOMEIRY |
DEPARTMENT OF CONSUMER AFFAIRS

TN
N
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"

: ,'_,_._.-,._,__;' ! SR BEF@RE—THE B S e

. STATE BOARD OF ORTOMETRY

- In the Matter of the Petltzon io Revoke :

. DEPARTMENT OF-CONSUMER AFFAIRS
STATE OF CALIFORNIA

_Probetion Againsti _©

: Respondent

PROPOSED DE CISION

: Administrative Law Judge Melissa G, Crowell State of Cahfomxa Office-of
Adm1mstrat1ve I—Ieanncrs, heard TlhlS mat'er on T\/Iay 10 and 31, 20 12 m Oakland Cahforma

Deputy Attomey General Char Saehson represented Mona Magclo Executlve Omcer

. of the State Board of Optometry

/.

Cralg S Stemberg, 0.D., Attorney at Law, represented respondent Grrecvory Lawrence o

Tom, O D -who was present throuchout the ploceedzng

The record was left open-until June 4, 2012 for complainant to submita response to
respondent’s Hearing Brief (Ex.-K.). Complamant did not file aresponse. The reeord was |
closed and the matter was submitted for decision on June 4,2012, . :

'SUMI\A'ARY -

Following the filing of an- acousatlon agalnst him, and pursuant to a Stlpulatea
Surrender and Order, respondent surrendered his optomeiry license effective April 3, 2008,
Thereafter respondent petitioned the board to reinstate his license, which was granted
effective July 15, 2009. The license was reinstated on probatlon 1o the board for five years
on stated terms and conditions. In this proceedlng, complainant seeks to reveke respondent s
probation for his failure to comply with six conditions of his probation. ‘

| S U O S HEP Case NO.-2003-125~_“ -._..-_...-.A. et = e s v e |
'»'GREGORYLAWRENCETOM 0.D., o . ‘
~ Optomutry License No. 10427, ' 0AH No.,ZQllllOO_ZS'
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F‘ACTUAL FTNDING‘S

JlL

_effect during all times releva.nt to  this proceedmcr Ttwill explre unless renewed, on Iuly 31,

I On September 22 1994 the State Board of Optometry issued Optometrist
License No. 10427 to respondent Gregory L. Tom, The license was surrendered effective

" April 3, 2008, in connection with drsc1phnary proceedings in Case No. 2003-125, The

license was reinstated on probation effective July 15,.2009. The license was in full force.and

— 2012,

()
N

2. On Ianuary 13, 1995 the board issued to respondent Ficiitious N ame Permrt

" No. 2081 (*20/20 Optometry,” San Ramon). The permit expned Aprﬂ 14,2003, and has nOL
. been renewed

. -'3.' h On May 11, 1995, the board 1ssued to respondent Branoh Office Ltcense No

: '4052 The license was oancelled on April 14, 2003,

o 4. On May 31, 1993 the board 1ssued to rospondent Fletltlous Name Permit No.
2155: The permtt exp1red April 14, 2003, and has not been renewed

5, On June 15, 2001, the board issued to responde“lt Branch Ofnce License No .

6275 The license expired on February 1,2004, and has not been renewed

6.~ OnOgtober 18, 2001, the board issued to respondent Frotttlous Name Pernilt
No. 2858 (“20/20 Optometry"of Silicon Valiey,” San J ose) The permlt exmred on J anuary

.. 31,2004, and has not been renewed.

~ Prior Dzscgnlme/chense Sw render

s In the prior dtscmhnary acuon respondent surrendered his license effective
April 3,2010. The discipline was based on a stipulated Surrender of License and Order in .
which respondent-agreed that there was a factual basis for imposition of discipline based on:
the allegations in the accusation that he had committed insurance fraud, altered patient -
records, and made false represenitation of facts in his optomeiry practice. In particular, it Was
alleged, based on an audit of his billings conducted by Vision Service Plan (VSP), that .

B respondent had fraudulently billed VSP, and received payment, in the amount of $84,929.53

over a multiple-year period. Respondent agreed that in the event he were to petition the
board to reinstate the license, all the allegations and charges set forth in. the accusation would -

_ be deemed to be trus, correct, and admitted by him." Respondent was ordered to pay the
board its costs of investigation-and enforcement of $11,284.57 prior to reinstatement of the

license. And, under the terms of the agreemetit, respondeft agreed to wait one year after the
efzeottve date of the decision before applymg for remstatement S

* License Reinstatement on .Pz obatzon
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8 ~—-—Respondent filed a-petition-to-reinstate his license on February 23, 2009..
- &lthough the petition was filed one month early, the board agreed to consider the pe’dtlon
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Among  the ev1dence, he presented to the board was evidence of payment of §75,460 in
restitution to VSP. The board found that respondent had demonstrated sufficient.

* rehabilitation to warrant his reinstatement on probation. The board commented:-

Pet1t1oner showed a sincere change in atmtude and acceptance of

Because of his family support, sifnilar fisconduct 1§ Hot Hkely
to be repeated, The evidence also showed that the public would
‘benefit from Petitioner’s medical talent. Conversely, petitioner -
committed serious misconduct by defrauding insurance provider
V8P and altering his patient’s medical records, and only one -
year-has passed since the effective date of'petitioner’s license
. surrender, Because of the relatively short time since the conduct .
and the surrender of the license, petitioner must wait an :
additional perlod of time before the 1106“188 is actually -
reinstated, *

* . Although the effective date c'n the decision granﬁng respondent’s petition for reinstetement
' was July 15, 2009, the actual reinstatement of his license did not take place until J anuary 1,.

2010. The board ordered the reinstated license immediately revoked, stayed the revocation,
and placed the license on probatlo_n for five years. Amaong the terms and conditions of .

. probation imposed by the board were Restricted Practice, Reporting, Cooperate with
", Probation Surveillance, Monitoring, Maintain Records, Community Service, Payment of .
. Costs, and Restitution. In addition, Probation Condition 12 prov1ded that if respondent .

violated the conditions of his’ probation, the board may, after giving respondent notice and an
opportunity to be heard, set aszde the stay order and i 1mpose Lhe revocation of Lespondem s

, I1conse

9. Respondent has had two probanon monitors. His 1nma1 monitor was Marg1e

g '; McGavin. Jessica Sieferman assumed McGavin’s caseload in February 2010. Respondent’
" cooperated with both probation momtors and he oommumcated with them regularIy '

10. - Wﬁ:h the approval of Probatlon Monitor McGowan respondent resumed
worlong as an optometrist in January 2010 under the supervision of Radbirt Jonas Chin,
OD., at VisionOne Optometry in Pleasanton, Respondent worked for Dr. Chin on a part~

 time ba51s, Dr. Chin has been sa’msﬁed with respondent’s perfonnanoe

LY

11. . Probation Monitor McGowan apparently approved Professor Robert B.

| DiMeartino, 0.D., M.S., as respondent’s practice monitor. Dr. DiMartino did not submit any

probation monitoring reports. Thie only dooument Dr, DiMartino provided of his momtormg

of respondent, which he called “mentoting,” is contained in a letter he wrote directly to board

president Lee Goldstein, O.D., dated May 15 2011, Responden’c has a new practice momtor

__as of August 2011,

. respon31b111ty “He submitted evidence of partial restifution, — - e S
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) vrolanons were. 1dent1f1ed

- Peﬁn’on 5 Revoke Probaf; A

12. Respondent comphed with all probation requir ernen‘cs assocrated wrth payment
of cost recovery. Responderit exceeded the requ1remen’cs for community service and for
continuing education, Respondent has been active in a program called First Tee. He also
volunteers at schools and at senior homes, Af Ins most recent comphanoe meenng, nonew - -

13. On Augnstr 18, 201 I, oomplamant Losued the petition fo revoke proba‘non,

' alleging six vzolanons of probatron

14 At heanng, Paragraph 20 of the petition to revoke probation was amended to
a[lege as the factual basrs for the Fourth Cause to revoke probatzon R

Respondent rarled to subrnlt to the Board and obtain approval of
a monitoring plan for his Work at the colle«res . :

TH.B FIRST SECOND AND FOURTT-I CAUSBS TO REVOK.E PROBATION

' 15. " Probation Condition 2 restrrcted respondent’s employment on proba’non toa

) p‘raetice under the supervision of an optomstrist or ophthalmologist as follows:

Petitionet is restricted from owning of operating his own
optometry private practice. He is restricted fo supervised
employmen‘c by an op‘cometrrst or oph’chalmologlst whoss license
is in good standing and who has been approved by the Board or
its designée prior to petmoner commencing employment

16.. Probation Condmon 3 requrred respondent to report to the board any change n

. | employment as follows:

 Petitioner shall inform the board in writing of any change of
.- place of practice and place of residence within fifteen (15) days
- (Emphasis added) ‘

-Busmess and Professmns Code section 3005 deﬁnes “place of pracnoe » gs used in the
Optometty Pracnee Act, to mean “any looatron Where optornetry is-practiced.”

17. ,Probetion Condition 5 required respondent to have a practice monitor, It
provided: *. o

Within 30 days of the effec’nve dare of: thls declsron, petitionet
" shall submit to the board for its prior. approval a monitoring plan
in which petifioner shall be monitored by another optometrist,
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-_bear.any cost for such monitoring, ' If the monitor resigns or is

VY
./

T provided optomeiry servioss at Foothill Collégs 6h Tauary 25 and ARl T2, 20107 5t College™

17,2011,

e ho shall provide periodic reports-to the Board, Pefitionershall .- . - .

no longer available, petitioner shall, within 15 days, move 1o
* have a new monitor appoinjed, through nomiination by pet1t1 oner
- and approval by the board

18. Respondent did not report to either of hlS proba’non monitors that he pr0V1ded
__optometry services at community colleges ‘while:on probation. Respondent admitsthathe -

of San Mateo on February 8, 2010, March 29, 2010, July 12,2010, October 6 , 2010, .and o
February 7,2011; and at Canada Colleve on March 1, 2010, November 22,2010, and March

‘Respondent was hired by the schools as an independent contractor and he recewecl

" compensation for his services in the form of 2 stipend.. For example at Foothill College,
tespondent signed an independent contractor agreement, completed invoices for his services, . |

was paid $350 per day for his services, and provided a taxpayer identification number for-
“Advanced Optometric Byecare” on & IRS form W-9. Respondent examined 10to 18 -

students per day, and prescribed lens where appropriate. Respondent permitted students to
obtain single corrsction lens for $15 and some of the frames for $40, (These were for frames _

. that were either donated or purchased at reduoecl rates.) Respondenr would charge'more for
- lenses with more comphcated corrections; and he would chiarge more for frames other than
the ones which were dofiated or purchased by- ‘him ata reduced rate. Respondent handled all
 the money except a $20 deposit, Whlch the school collected for the examination, If the

student purchased glasses, the $20 was applied toward the cost of the glasses. If no.glasses

were purchased, the deposit was refunded. Respondent would make up the glasses at his

office, and then dehver them to.the school. If there were problems with the glasses, the

- students would come into the VlSlOIlODB ofnces and he WOle ﬁx the problem there .

19. . Thereisno ques‘non that resoondem wes p1 acticing optom etry while at the
community colleges. As defined by the Optometry Practice Act, thar work was included

‘within respondeint’s “place of practice.” (Bus. & Prof. Code, § 3005.) Probation Condition 3

required respondent to report any change of T his place of practice to the board. Respondent’s .

. failure to-advise the board &f his employment at the commumiy colleges constituted a

violation of Probation Conchhon 3

.20, Respondent was not sypervised by an optometust or an ophthalmologlst in the
performance of these services, Respondent’s unsupervised employment at the oornmumty
oollecres const.ltuted a violation of Probation Condlhon 2.

21 Respondent’s services were not monrtored by his practice monitor.

‘ Respondent’s unmonitored employment at the community colleges constituted a violation of

Probation Condition 6. Respondent’s testimony that he told Dr. DiMartino of these services

- Was self-servmg, and is not cornpetent e\rldence that h15 employment af the comrnunr‘cy
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Polleges was_momtored ._It is. noted that Dr D1Mart1no d1d not ment1on these servmes in hlS

L 1nvesngat10n was conducLed by Invesugator Andrew Omahen

...... - [, e e ¢ amas = eebmia 4 b e s o 1 = smiee e es G s sme e o,

May 2011 letter to the board president.

22. : Probaﬂon Momtor S1eferman first learned of responden‘c’s work at the
~ community colleges through a complaint filed with the board by one of the community
colleges. She opened-an investigation with the Division of Tnvestwatlon in May 20 I 1 The

.23, Proba‘uon Monitor S1eIerrnan and respondent mét on May 27 2011,
_ Respondent admitted working at the community colleges at that time, but stated that he
‘believed it was community service. Respondent believed that his work at the commumty '
‘colleges was comimunity service because he had per\”ormed this type of service since a.
_ student at the'School of Optornetry at the University of Califotnia, Betkeley, in the early
1990°s under the supervision of a professor, Respondent continued working with the
professor after he graduated for somie time. After the professor died in 2002, the professor’s -
wife requested that. respondent continue the work Whlch he did, until he surrendered his

“license.

. 24,  It'never oceurred to respondent that his work atthe community colleges was’
employment. He believed it was. community setvice because he could have earned more
money wotking for an optometrist, and because the glasses were provided to the students at
such discounted rates. Respondent fitst learned there was a problem with his service at the
schools iri an interview with Investigator Omahen on May 14, 2011, Respondent scheduled a -
mesting to discuss this with his probation monitor in May, as he wanted her to hear from hxm

- about his conduct ‘Resporident returned the stipends he had eamed from the schools. |

THIRD AND FIFTH CAUSES FOR PROBATION REVOCATION

: 25. Probauon Condmon 5 requred respondent to oooperate with. Lh° board’
probatlon program as Iollows

. Petitioner shall comply with the Board’s proba’uon survelllance

" program, includifig but not limited to allowing acoess to the.
probationer’s optometric practice and patient records upon
request of the Board or 1ts agent:

: 26. Probatmn Condition 7 required respondent to mamtam record of lens .
prescr1pt1ons he dlspensed ot administered as follows:

Petﬂ:lonel shall rnamtaln a record of all lens prescr1pt1ons that he
d1spensed or administered during his probation, showing all the
. followmg 1). the name and address of the patient; 2) the date;
" 3) the price of the services and goods involved in the '
. prescription; 4) the visual impairment identified for which the
prescription was furnished. Petitioner shall keep these records




Agenda Item 2, Attachment 2

s D

<o i separate file-of-ledger, in ohronological-order, and shall . o

make:thern available for inspsction end copyzng by the board or
its designee, upon requést. ‘

27. Invesngator Omahen rnade an unannounced visit.at Dr. Chin’s ofﬁoes on May
. 14,2011, The 1nvest1gator requested to review pat1ent records. The patient records
meintained by Dr. Chin were kept electronically, and made available for 1nspectzon
' Respondent did not provide the patient records of the community college students, *

" Respondent did not provide the mvestlgator With e Tist of patlents requ1red o be malntamed

. ‘by Probation Condition 7.

: 28. A second i mesting took place on May 25, 2011 At this meetmg respondent
* provided a list of patients but the list did not include the community college students,

© Respondent subsequently provided en updated list which included most of the community

© sty

-

college students, but it did not include students he exammed on two days at Foothill CoIlecre

29.- Respondent has prov1ded varying accounis to Investigator Omahen and

- Monitor Sieferman and at hearing about whether he maintained records of the community.
college students, He testified that he did not maintain the records of the student patients at

the community colleges, but rather he gaye the records to, the colleges at the end of each day
for their keeping in the student health record, If'the student needed glasses, he kept the .

record and returned it with the glasses to the school. He also stated that he kept some of the "
records, but they were kept in a box at Dr. Chm s office and he beheves they were destroyed
followmg a f;re at the ofnoe ‘ . >

30. Probetlon Condltlon 7 1equ1red respondent to mamtatn a record of lens
prescriptions he dispensed or administered in 2 ledger form. Respondent did not maintain
such a record while on probation, and did not create one until it was requested by
Investwator Omahen Respondent’s conduot consntuted a v1olat10n of Probatlon Condition

7.

31. * Probation Condition 5 required respondent to cooperate with the board’s
. probation program by providing patient records upon request. Respondent provided the
récords of patierits. he saw in Dr. Chin’s office; but not those of all the community college
- students, stating that he had refurned-them to the community cellege for their safe keeping,

* . Business and Professions Code section 3007, however, requires an optometrist to tetain

g

.+ patient records, for a minimum of seven yéars from the date he or she completes trestment of
the patient. It is therefore found that respondent violated Probation Condition 5 by his
inability to provide the patlent records of the cornmunlty college students upon the request of.
the board. . .o .
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SixTH CAUSE FOR PROBATION REVOCATION

32.  Probation Condition 11 required respondent to provide proof to the boatd that
he had made. full restitution to Vision Service Plan, This condition provided:

| Within 90 days of the effective date of this order, Petitioner -

' shall submit to the board: proof that he hasmade full restttutton S e : ;-—: S
PR ‘to VSP Vlslon Care . - - . - o ..._.T,.._u- ..j...._........._... sj - .._....T. ..E............ .T.........‘... .

33, As alleged in the accusatlon, 2 V3P audit of respondent’s bllhngs determined
that respondent had inappropriately billed and received payment from VSP in the amount of

- $84,829,53. As ofthe date of the petition for reinstatement, respondent had paid VSP

$75,460 in restitution, Under the terms of Probation Condition 11, -respondent was to submit .
proof of payment of “full restitution” within 90 days of the effective date of the order . -

- granting his petition for reinstatement. The order became effective Iuly 15, 2009,

Respondent was-thus required to submit proof of payme*lt of the full. amount of $84 829 33

- Wlthln thiree months of that date

' 34 ‘Respondent did not prov1de ver1ﬁeatxon of payment of “full rest1tut1on” tos

- V&P w1th1n 90 days July 15,2009, In fasltng to do so, he violated Probatton Condttton LI

35, Respondent eventuaﬂy paid VSP a reduced amount of $8,785. 64 by check

* dated July 26, 2010, which was more than one year after the effective date of the board’s
“decision. VSP accepted that amount as payment in full of the outstanding restitution amount

by letter dated August 9, 2010.

) 36 Respondent explamed his delay as a produCL of lus request for information

from VSP which would specify to him the amouni he owed. Respondent believed that VSP

had withheld moriey.dus him during his last six months.of panel membership, and without

knowing the amount that was withheld he felt he was unable to calculate what he oweéd VSP.
Respondent made numsrous requests to VSP for various documents, including.

" “reconciliation statements® for the six-month period and copies of an audio recording and
‘transcript of a December 2003 VSP hearing, Aceordmg to Respondent, VSP d1d not respond

to any of his inquiries.

On July 26, 2010 respondent requested Probatzon Monitor Sieferman to send him the
amount due VSP. She contacted VSP and was advised by Thomas Jones that the amount

o owmg was $8 758. 84 Respondent I ote a cheek for that amount tnat day

" LEGAL CO'NCLUS'IONS .

<L The standard of proof apphed in ﬂ.’].lS proeeedmg is clear and convmcmg

“evidence to a reasonable certainty.
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VI : Pursuant 4o-Condition-12-of his probation to the board respondent’s may be...

IL

l/’-‘
g

sevoked upon- ﬁndmcrs -that he violated its terms and condltlons

: 3 By reason of the mattels set-forth in Factual Findings 15 through 21, it was
established that respondent violated Conditions 2, 3 and-5, of his probation to the board in
connection with his employment at the community colleges. Cause exists to revoke

B responde‘lt 8 probatwn and to reunpose the stayed chscmhne (revooauon) IIIIPOSGd n Case
_Ne. 2003-215,

4, Byreason of the. matters sét forth in Factual Fmdmgs 25 throufrh 31, it was

‘established that respondent violated Conditions 5 and 7 of his probation to the board by o I

failing to maintain a ledger of all lens prescriptions associated with his community college
employment, and failing to make available all patient records. Cause exists to revoke
respondent’s probation and to re1mpose the stayed. d1sc1p11ne (revocation) 1rnposed in Case-

No 2003-215.

5. By teason of the matters set forth in Factual F mdmcrs 32. through 34, it was

- established that respondent violated Coridition 11 of his- probauon to the board by reason of

his failure to timely provide 1 proof of payment of full restitution to VSP. Cause exists to
revolce respondent’s probation and to relmpose the stayed d13c1phne (reVocaﬁon) imposed in .
Case No 2003-215 :

" Disciplinary C‘onszdemz‘z'ons

6. . The quéstion presented is whether respondent’s probation should be extended

- as’he requests, oy whether his probation should be revoked as complainant requests.

The probationary terms were.developed bﬁ/ the board in order to ensufe that

. respondent could practice optometry with safety to.the public.after having committing -
" serious acts of unprofessional conduct as an optometrist. While all evidence in mitigation

has been considered, it is concluded that respondent’s lack of compliance with probation is .
for the most pért unmitigated. While respondem believed that his work at the community

-+ colleges was community service, he failed to pose the question to his probation monitor with
" whom he had regular contact. The work was inmonitored and unsupefvised, which is

exactly what this board forbade tnder its order reinstafing the license, Respondent’s failure
‘to maintain a ledger of his work at the community colleges made it impossible for it to be
reviewed as well. Respondent was also ordered by this board to make full restitution to VSP
in the amount of $84,829.53 within three months of reinstating his license. Instead of
complying with that order, respondent choose to quibble with VSP over the remaining

" amount of restitution he owed, saying that was his right, That was not his right, as the

board’s order regarding the amount of restitution he owed was a final order, and he had
admitted the amount of restitution he owed VSP by virtue of petitioning foi reinstatement,
Lastly, respondent’s inconsistent statements regarding the records of the commumty college
patlents raise quesmons about’ hlS candor. .

N
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The nlhmafe goal of I1oensmg crenerally, and the h1ghest prlonty of the board in .

exercising its disciplinary functions, is the protection of the public. (Bus, & Prof, Code, -

§ 3010.1.) -Probatiori is a serious matter, and the conditions of the board are meant to be
strictly followed, not interpreted by probationers as it suifs them. Respondent’s overall
performance on probation does little to install confidence that his performance on probation

. in the fitiwe would be different, For this reason, it is concluded that contmumg respondent v
~ on probation would not be con51stent with the pubhc protection, -

~ ORDER
" The petition to revoke probatlon is cranted and probation is revoked The stay of the

revooa’don imposed in Case No. 2003-125 (Decision effective July 15, 2008) is lifted and the
order of revocation of Optometrist LIC°nse No 10427 issued to respondent Gr egory ;

. Lawrence Tom is nnposed

- DATED: June 21, 2012

| /)/\M/W\M Wy&_.

MELISSA G, CROWELL ~
Administrative Law Judge
‘Office of Administrative Hearings

10
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BEFORE-THE—

. In the Matter of the Petition for Early

'STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
© STATEOF CAL!FORN!A

anmmatron of Proba’non for: .
Case No. CC-2008-225

GREGORY TOM ,
OptometnsL License No. 10427 |

" ORDER DENYING PETITION FOR RECONSIDERATION

The Petition for Recons;dﬂraudn which has been filed by respondent in the

above-entitled matter, having been read and considered, and good cause for the
granting of the petition not having been shown, the pefition is hereby denied.
Accordmgly, the Decnsmn shall remain sffective.

ITIS SO ORDERED this 20™ day of Sngtembe , 2011
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Deputy Attorney Ger General

f KamMALA D, HARRIS. -
J|| -Aliornsy General of Qahforma

FraNk. H. PACOE

I Supervising Deputy A‘“tomey Gan&ra] .

CH.AR SACHSON

State Bay No. 161032 .
- 455 Golden Gate Aw:nue. Snite 11000

" San Pranciseo, CA” 94102-7004"

Telephone: (415) 703-5558

" Pacsimile: (415)703-5480

Attorneys for. Complmnam!

BT"T‘ORE THI} =
ST&.T.E BOARD OF OPTOMETRY
DEP ARTMIENT OF CONSUMER. A.FI‘AIRS
. STA‘I‘E OF CI&LIFORNIA

In ths Mare- of 'the Petmon to Revolce N

» Probaﬁon AvamsL,

GR.JGORY LL&W'REN CE TON
DBA 2020 OPTOMETIRY: -

3191 Crow Cenyop Place, Swite C - . © ) -
Sén Ramon, CA 04583 . P R

Optoman'y Llcanse No. 104.’27
Pictitions Neme Permit No. 2081

. ,' CaseNo 2003 125

| Fictitious Name Permit Ne. 2155 -
' _Branch Omce __.1cens= No 6273
. Respondent;
Complainént allégss:
T PARTIES

L ‘Mona Mavglo (Complmnant) bnngs ﬂns 'Pau’non to ’\evolce ?roba‘uon solely in her
_ official capa01ty 28 the E};.Bcllﬁ‘\'c Ofncm of ‘rhe State Boarrd of Optomatry, Dapartmeni of -

. Consumez Aﬂaus : _
s 2 On or aboui SBpthbG] 22 199‘41 the Sta’ce Board of Opiomaﬁy 1ssuec1 Dpiomeh:asi
. LmenseNumbel 10427 10 GzacroryL Tom (R.esp ondent) "The Omoma‘mst LIGCHSS was in efract

ai a]l fimes relevant 1o the char 288 bloucrht hel ein and wﬂ] cxpne on 31313' 3 1 2012 u:nless

Al renewed.

'.PETI‘I‘ION TO REVOI(E PRQB AI‘IOI\T ‘

. PETITION TO.REVOKE PROBATION]| -
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.3, .0n ot about .T anuazy la, 1995, the State ;Board pi" Optomeiljl 1ssued Fthﬂ.lO‘llS N a.mc e

. PermIt anbm 208110 Grrecory L. Tom (Respondent) 'T’be 'ﬁlounous Nama 'Permn axplred on

v Apnl 14 2008, and;has Dot beenrsnewecl : .
oo a’bout May 11"1 995 -'the“State Bomd of @ptomemr—lssued Flc‘nnousName SR AU A

i Panmt'l\Tumbel ’71:: fo Respondent The annous Name Pemut amned on: Aprﬂ 14 2003 and 1o

has not been renewarl

':}.- On or about JLne 15, 2001, the S’cate Board of Optometry 1ssued anch Omce

L.mense Nmnbm 6275t Respondent Ths Branch Office Lmense expzran on Fabmary l, .‘ZG)OZi

and has not been ’IBIIEWBd .
6. In a dzsclphnary action enmﬂaa “In the Matter of fthe Aocusatinn AgainstD BA
20/20 Op‘comany, Grego"y Lawrence: Tom, Case No 200:-175 Respondent surrandsred his
OptomemsL Llcensa Ths sunender was effective Aan 3, 2008 On or abom Febmary 23 2009 d
.\.uspondant nannonad 10 hiave ]ns Op;omehns; License ru_nstated . ) ' 1
' ~7... In a disciplinary acnon ennﬂad "o the Matier bf Pennon for Rems’carpmem Against -
GrangrL Tom, ) CaseNo _2003 125, fhe State Boa.td of Ontomaxry 1ssned 3 dec1szon, efr stive

Iuiy 15,2009, in whish Responde ’s Optomeirist Llcanse was rezns‘ca.ted and. nnmedlately

‘|I revoked, Howaver, the T8Y0 ca’nnn was. stayed and Respondnn’c‘s Optomemst License was placed.

on probamon for a penod m five (3) yedzs th certam Ienns and condmons A copy of that *

declslon is nttachad 2s En.blbl't A and 18 mcoxporated by rerexenca

' _ TURISDICTION.
8, ’I'J:us Patmon 0 Revoke Probation is brou:,ht bsfole ‘rhe StateBoard of Opto:meny

' (Boaui) Depam:nant of Congtimer Affa:rs

IRST CAUSE TO MV OKE I’ROB ATION
RN @estncted Pmonce}

At all tnnc:s after the sfrectwe date of Rssnondent’s I oba’clon, Condmon 2 srated

B

“Resmcted Praonce Patmonel is plohlbrced fror owmntI ot op era’cmg Tis own opiometry

: pnvate prachcs I-Le 1s 1esn10ted 1o sunemsed employmem by an o;ptomenlst or ophﬂ:ahnolo gist"

FETITION TO REVOKE PROBATION | .
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. whosa hcense is in, aood sta.ndmu and Who has besn approved b_y iha Board or 11.s deﬂonee 'Dl.I.OI‘ |

il aveas follows
‘-Novamber 22, 2010 and March 7, 201 1, Respondem momdud oatomenry s*=rmces ai Canada -
' Coliege mRedwood Clty Caluorma ‘On uulcnown dates, Respondent alzo promded op’comatry

'he:recevved cum-pansanon fo1 Ins s=rv10as R=-svondent saw belween 10 and 18 smdents '_pe; day,

¢ whllc wollunw at ’r:he schoo.ts

+ .

to '_pStLT.lD]lel commenomcr smp]o;unent—

10, Respondent’s pmbauon is sub_]ect 1o 1evocatlon beoause ha ailed to oomply Wl’ﬂl

| '.'ﬁi"obahon Condltion.z,,.re,reren_ced _qbovg.. 'I‘he Facts’ and c:reumsjrgn_cas TegaAE TS VislatamT T

-11. On or ﬂbout gl annazy 25 .201 0 emcl A’orﬂ 12, 2010, Respondent DIOVldBd opiometw
‘services at Fooﬂ:ﬂl College mLcs Altos Hills, Cah:forma On or about February g, 2010, Maroh

semcas at College of San Mateo s} San Mateo, Ca_morma On or ghomt March 1, 201 0,

servmes at C1ty College of Saana:msco in San 'Franmsoo, Cahmmla Respondem was hot' -

supemsad by 2 Boarﬂ-apurovad omome’mst or opnthﬂmolomsr 28 1equred by C@nd.mon_'?_, a:nd

SFCOND CATISE TO RBVOKB PROBATION o

| |  Reposting) |
12 At all umes arter ’the aﬁectlve data of 3=spondent’s probau ou, Cdndfclon 3 sra’secl
. ‘Eenomng Penmnel shall inform the Board in writing of any chsmge of place'of p:.acuce
and '_place of res1dence Wlﬁm fifteen (15) days o . '
13.. Respondel 8 ’pl ohauon 18 Slib_] getto 1ev0 ca’aon ber*a.use he Taﬂad to comply wﬁh

Probaﬁon Condluon 3, refe1 enced above The facts and cucumstancas 1eva1dmg this vmlamon

are a5 follows: _

v

Co}lewe of Sanl\lia’ceo, Canada College and San Fra.nclsoo City Colleve as stﬂtsd above fmo
pmamanh 11 ' '
e
A

e mem e afems s e e mememm mws s owrinse e faim emuses  ehewm spasmen e m th ot s masimlie

29 2014, Iuly 12 2010, Oc:tobel 8, 2610 and strua.y? 2011, Respondem promded ontometry .

- 14, Respondam faﬂed 1o mi‘orm 1116 Boa:rd i wmmcr ‘chat be p1 ao’mced at Foothill Collewe. )

" PETITION TO REVOEE PROBATION | -
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HLR_D CAUSE T@ RBV OICE PROB ATIDN

( Cooperaie with Pr obatlon Surveﬂlance)
. “15; At all tlmes afte1 the effectlve date of Respond cn‘c’s ploba'non Condmon 5 stated

Surveﬂlance‘

probatton smvelllance piocrlam; nmludmg but not I:umied o) allcmvmv access S the P oba’monel 8

: optomemc pr actme and patiemt ecords upon request of ﬂae Board or Its acrent

16. Re'a‘pondent’s probation is subj ect 1 to revocation becauss he faﬂerl 1o compiy w1ﬂl

Fiobation C‘ondmog '5, referenced bove, 'The facts and clrcmnstances regardmg this Vlolahon N

| <a're as follows:

17 : Respondent failed to oomoly Wli‘h Prooaucm Condmons 2 3 6, 7 a.ud 11

.Add1t10na11y ah investigator from 1 the Dmslon O.L Invesugatlon, actmcr ag tne Boald«s ecem, .

requested access to pauent reco:ds. Responden’c Iaﬂed 0 vrowde access to.ths requested records

ST bOU'RTL—I CAUSE TO ?worce PROBATTON

. (lv‘omtomg) . .
18 A.L alltimes afte_ the efceeuve date of Respondenf’s probauon, Condmon 6 Stated

“Momuonnfr Wlthm 30 days of ’che e;.feohve date of this dBCISlOZL 'pen’ucmer sha].

' sub:mt 0 thuBoard for ns prior auproval amonnormgplanm wlnch 'petmoner shall be '. S

momtored by anothex optomemst whio sha]l Dronde'penodJc 1ep01'i:s fo ‘the board Petmoner

ghall bear any Cost:! for such momtomg. L the momtor :reswns or 1890 1c>nge1 available peutloner o

sha]l, 'Wlﬂ]ln 15 days, move o have 2 new momitor. appomied thmu,h nommatlon by pemlonel

and approval by tbe hoard.”

1

19, Responden’c’ 8 probanon i subJ et 10 1evoca1:1011 beeause he fallee to comply with

. Probanon Condmon 8, 1e:e1‘encec1 a‘bova The faots and mroumstances 1ega1 dmg this Vlolauon

are as Ioﬂows

20, Requndent failed to submli 1o the Boavcl and o’biam BppI ov:al for & monitoring Dlan

nr . :

-P etmoner shall comply Wlth the:Boaui’s - __'

. PRTITION'TO REVOKE FROBATION|
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FIFTT-I CAUSE TO REV OTCB PROBATION
(M amtam Records) -

' At all times aﬁsr the efzectwe date-of Respondent’s proba‘cl o, Ccmdnwn 7-stated:

: d.spensad or: adlmmstared during his probamcm, showmv all the. IO]lOWJJlU‘ 1) the Dame and

address of ﬂle paﬁem, 2) ’rhe daia, 3) the price of the services and rroods mvolvad m tne

e esc"lpﬁon zmd '4) the visugl Jmuaznnent idertified for which ’chc 'plescrmmon was Iumlshed,

Pa’tl‘aonel -ghall ireep 'these records in a separate_ file-or .ledger_, in chronologjeal orcler, and.ghall

1| malcs them available for 'insp‘eotion and copying by the board or its designee, upon request.”

. 22, Respondeni’s nrobanon is Sllb_] ect to revocation becanse he faﬂed o comply Wﬁh

Bl Probauon Condmon 7, rezeranced above, - The fac’cs and c::cumstances Tegan dmg thls v1olat1on

‘are as zollows

. 23 Rsspondant J.B.]J.Bd o mmn’tam LGGO}.dS of all lens pT'SBG‘lleDILS that he &spensad or h

' adimn.stersd dmmg h:s probamon

SQ”L’H CAUSE O RBVOICE PROBATION
‘ ' @esutuuon) _
24 At a.'ﬂ tirhes afte1 thc effective dafe of Respomien’f’s proba’non, Condition 11 stated:’ -
_ . “Resumnon W:Lﬂun 90 days of tha affeotma da.1:= of this ordel, PE’[?l'ElOILSl shall '
subtmit o ’rheBoaLd proof ‘that he has mada Iul] 1est1tL1t1on to VEP Vision Care” . .
Respondent’s probanon is subject to 1evocatlo:n because hu faﬂed ficd comply wn‘.h

Pr oba‘uon Condmon 11, rezerenced above Tha facts and c:roumstances mvardmg this v.xolauon

: "'eue a5 follows

© 26, Respondent fafled to plOVldB the Bozud wn‘h verlﬂcatnon of p’t)men’t of rasututmn io

.VSP Vision Cere wﬂ;hm 80 rlays of “che efreo‘ave, date of fhe mdm
. PRAYER '

WHBREFORE Complamam 1equests that 8 hearmg be held on ﬂwe maiiels herein a]leved

emd ihat followmcr the- heaung, the State Boeucl of Optomet'y issuea deczszon

“‘Mam’cam‘Remrds Petmonersha]l mamta_n 8] recerd ofall- lens prssonmlens-’chat he —~--:-:! i

PETITION TO REVOKE PROBATION
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. 2 Revolung or suspanamv Opiomemst L:tccnseNo. 10477 1ssued tor ngory E"Tom,

 DATED:

4| 20483981,d08 ¢

P T T IS e .....-'.... e e s e e s e

poeraen o e sems e tmy membm e meee seer mm

) Revokmcr the prob atlon ’chat was gramed by the S;tﬂtu Board of' O_p fomeTy i m Casc
No 9009-125 and,i mlposmcr the dJsmphnary order that Was stayed theraby revolqnc Optometrist

L10°nse Nb. 10427 zssucd to Grecrory L Tom, :

S A : Revolcmg or suspandmv meous Name Permit No. 2081 1ssued to Gregory L. Tom:
A Revolantr or susper».a:m7 F:Lcnuous Name, Pﬁnmtl\lo 7153 1ssucd i Greuory L‘ Tom

'3 L Revolcma or suspending Branoh Oﬁ‘.‘mc License No; 6'775 1ssuccl to GlecroryL Tom.

kY
3

;.6 . Taling such other and mriﬁer action as ,dasmad Tecessary and I oper, P

meﬁ‘/m&
C o "MONAMAGGIO .
.. Bxecutive Officer
Stats Board: of Optometry
- 'Department of Congumer Affairs .°
_ -State of California
Complaineni -

slis/mi -

872011201928

N ' .., PEIIONTO I{E\!OICE:APR.OBA'];‘ION"
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T T BRAORETEE
B . " 'BOARD OF OPTOI\A_ETRY .
DEPARTI\&ENT OF CONSUMER AFFA.'IRS
1. STATBOF CAL“FOR.NLA '
< g Ma‘t:e‘r ofrhe patluon' ; - e

for Reduction of Pena,lty or E/sirly_
Termmatron m.Probamcm ofr

GREGOKY 'T’OM, "O D‘

Ouromamml,msnse No 1 0427

'Paunoner '

" OAH o, 2011060861

{1 gy Cain . G0 200825+

LDT?CISION

. A quorum ofthe Baard of Optomab*y (Board) heard-th.ts ma’ctez on: June.’Zi 201 1,in
.Los Angeles, Californie. The members of the Boatd presstit were Lee A, Goldsisin, O‘D.,

Pres1dent Alvjand_o Arredondn oD. 'ifice?remdam, Momca Jehnson, AIexanderIum

: xennsth Lawenda, 0D and FredNaraIgo

:

dehbara‘mns, she TBGT.IS‘d hersehp irom this ma‘cts;

Bomdmambsz Do*maBuﬂca was present b,lt d1d not trartiqipéte in-“;he‘t}.éariﬁg af

e essma Szex‘*rman, the Board’s En_orcem‘m staﬁ', was also-uresent durmg the '

proceedmgs L - .

¥

" Daniel T Juars,a, Adlmmstrmve Law Iudve w1th the Omca of Admmzsu'amve I—Iearmcs
- was present at the hearirig and during ’che cons1deramon o Pife case, in‘accordance wzth -

Gove'-nm nt Oode sectlon 11:: 17

Grecrory Tom, 0 D @n“monar) represented h:mselI

Mlohﬂlle McCa:ron, Deputy A:ctornay Ganeral represantad ’nhe A'Ezomey Ga‘leral of
the Srm:e of Cahmrna, pursuant 19 Governmen’c Code Seouon 11522 Yo

: L]

s s Thepames submmed the ma‘te; for deGISlOIl, and ’nhe Bomcldecxded the CHSE m
o EBGIl'El’VE session on Juns 21 2011 .
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- -:nanﬂnﬂyrehabﬂl_’c_@ia&;g_om earher ird u-ressmns’he commltned

E ACTUAL ENDB\TGS

' 1  Omor about Novsmbar 19.2010 _'Peunonar fﬂsd the P=uuon for R.educnon of,
Penahy ot Barly Termination ot Pvcbamon 'Panuonev seeks the easly termination af his five-
yearprobation, H& comtends it 1s apurapnate to end his m’cbanon -early because he 15

$om es me

S

e tim s mwea o suarts to bt — s b ‘oo rmramre = vere 1 e ¢ emem

e z_nd alterad na’cient medical reoords

et
o we = e e

i
B e e T

o '.['ha Celifornie: ttorney General cantends the pubhc would be unsa:e— ifthe

. 'BoardWaratorramsrate Pe’cmoner shcunser e e S ah eyt

- -3 Th,J Boarciissuad optomatrls' hcense numbe‘f 10427 to.Ps citi'onsr on 6r_about’ .
Saptemburz.'l 1894, g s ( . . i ) .

: '4.' ‘In approxxmateiy T\/.[arcn 2007 ‘zh= Californis A’rtomey G‘enera] s Offics nled
pm' Bccusation- acramst Peiitioner all=-gmg that from.2001 through 20086, Petifioner :ﬁfauduienﬂy o
‘submitid bills to insurance provicer \Hsmon Sef*vmes Plan totaling anprommatalv SoO OOO S

N

‘S..' In ) Supulated Surrander of Lictnss and Order; arra&mve A.pm 3 .2008

" ?etmomr acreedrhaL there was aIaztual basxs for, azsc1pun° against his-lecense for . SRR TR

nrmassronal conduct w1th-t*e=rard 10 i msurance frand and_ the altarauon of mecucal records,

" he, surendarsc’lhis omomem&hcmsa e . o S

6. . Pa‘ihonﬂ':ﬂed a Deuuonmr Ramstatement of ms omomamsL hcanse r:n

o Febma*y.ZB, 2009, TheBoerd co1s1d5red hispetition oxj Mey, 15 ,2009, and n aDaclslon \

- ~effective july 15, 2009, TheBoard acread to grant his petition, The Bogrd Teinstaisd

Petitioner's optomsirist licanse, effective January 1,2010, mmamataly—revoknd it SLaysdthe

.l -rsvocanon, and nlacnd “rhe 11cense on’ ﬁva years 'probatmn upon varmus terrns and condimons

7, ?enmone*‘s probauonary terms and condGitions mcluds, amonc others, eimng

© resttioted 10 superwsad employ yinen: by aBoard-apDrovad optomemsL or onhthalmologxsn, .

prior to commencmg employsent (term and cohdmonZ), and séquiring Petitionsr to 1 m:orm '
t'ne'Board in wrlnng of any change O‘rplace of pracnce mdtmn 1 5 days (’cerm and condmon

" 8 Pemmner 8 probanon co'nmues un’cd Ianuary l, 2015 .-' :

9, Pemmnar asserted “nhat he Has. ohanged his m=nta111:y and laamad about his®

. ‘mistakes durmc histime on nrobauon‘ -He described hirdself s g changed j person who has

been diligent, cooperative, arid proactive with ell of the Board’s probationary requirements;

“He. axplamed that, while hie agrees he, lost sight o‘“rhe sthical Ime between what was best for
. his patients end what-was best for the doctor, heriever placed auy panent B rigle byhis
~ roisconduct, Ele e*'plamud how his ravocauon end-probajion has oaused him and iz family |
- fmanclal B.'l’ld amononal hay dship I—Le descrlbed his commumw BEIVICe mcludmg demgmnw '

.....
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Wcrk:tng Wit Ine FfEst Tee of Comra Costa County (e golI Tsfowram for nunors)m—Pemlener

“has continued h15 contmumg gducation stuches. He reads-optomeiry articles on are gular r

- basis, Petitioner was'single When 5d ancraged in misconduct, He is now marmed and sa
3ather rIe asssrted ’shau his Iamzly hIe has allowed lum o ma‘ure

Ty
I

10 'Psfmrmer mbmﬂ-rpﬁ’ TF'rravq of qn-mm'f chudmu Iﬁtters IEODJ.RTN@PW 'Wnnc’ oonn

Leatiiig Dzsabﬁfc;r Spemahsc,,FoonbiH Cofﬂege, dated‘l\Tovam‘bsT’Za 22070 Braden (S

" Woods, dated November 26, 2010 Richard A " THETHOE Bsg; datsd Novernber 29’2010 T
- Radbert Chin; 0.D,, dated NoVembe; 18, 2010; and Claire Tom, Petitioner’s wifs; dated R
Decembe. 1,2010, Bach atithor vevra.ly‘duscubedPe’mm eresa 256 5 persEn who heg <.

. legrned from His mlstalces, g hard Worlcsr and someone Who is desevvmg 01” praomcmc e

optomehywﬂhoutresmcnons _ ', S o SR

J1L, Ate probauon megting in May 2011, Pau‘mner adm1tted that he has worked st el

thres collsges between January 25'and 30,2010" Petitioner Bsseried that he vohmte=red s

'\ . servicss; but e was paid & stipend by The colleges and the sudent pauants pa1d césh for 'EhBII‘
- glasses, 'Permoner comiracted with the colleges under ths business mime of “Advanced ;
. Optomeiric Bystare™ According io the California Sacrata.?'y of State Advanced @promatnc; I
' Byegare 1§ an aciive business with Peuuone; 2g the’ agent for service; Pstitioner used the tax" .
. -identification nomber for'this sntity when comaunng vith the:fhree colleges, Eiis stipend
-ranged from apprommatuly £315 tcp '5350 for sach dey. Petitioner did:riot notify the Board

baTore engaging in this wark. He was net*supawxsﬂ by another op’romemst Thess, .’
activities by Peitioner violated Terrhs and Conditions ritmbers 2 and 3 .of his current. ,
probation, Pemioner éxplained tha ancs He; ‘understood this-was & violation of Fhig probatien, - .-

" he issued P8 ersonal- checks 10-éach.college paying aynounts’ greater then what he Was paid:: On .- G

 sach check, Petitiorer wrote, “donauon.” This notation gaV‘* theBoard cancetn fiat. .

. Petitioner sought to uss these re.mbursemmts 88 mrscnal"cax beneu’cs, altnOLgB When a31c=d RN
gt haaz;rng, Paﬁtloner asssrturl ke Would nok do 50, "t i R

Y

R i} ’l‘he Board; apnro vadPetmoner 5 -probauon momtor, ;R.ob=1't B, ZDJM a*tmo

o 'G"D., as of Angust 2010, Dﬂviamno, however, has | issued only arie brobau@n mommrrepart

in the form of a brief letter, dated, Meay 15,2011, Tn that report ‘DilViartino desoribes his
monitorrasponmblhty B8 “mentor[mg] * Thers is 10 evidenos "shaLDﬂ\/Iartmo has rawswed

any of Peﬁucner 8 naumt mes dumng ms probattcm_ momtomn,
J.FGAL OONCLUSIONS x ':'

1}

D L. Cruse ‘exisis fo deny Pe’rmonel s Pétmon for ! Rﬂductmn of Panal’cy ar Early
Tsrmmatmn o_ Probauon, pursent to Business' and Professions Codé sectwn 11522 ag sen

*forth mFactual Fmdmgs 1-12 andll,eval QAnclusmnsz-é

A 'Pe’cmonsr baars the burdan LD i ove by olear and convmcmcr ev1denc= ’no a
" reasoneble cértainty; thet the Board should grent his petifion, (Flanzer v. Board g “Dental
Exammers (1090) 220 Cal.App.3d 1392, 13 OR; Housman v Bom‘d af Memaal Emmmem

(1948) 84 Cal. App 2d308 315-316)

.']"
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3. Govemment Code section 11322 states n pemnem part,

A q1m1fﬁrneﬂ’rmn Tbe agency. sha‘lle

. A person whose license has b én ravoked or. suspendad mav petition
the agenoy forretnstalement ; . .aftera period of not less than one yeat-has
glapsed from’ the effective date of'the demsmn or from the date of the demial of
b'tno'

Chalaiat

' N Cah:orma Code of Regula‘ions, tltle lo, secuo 151 u states mpemnenu part:’ . .

e J:uui'g af e PELIIOR. ancitha Attom

- reasonably deefng- approprlata 10 1 Jmnose BS & conalflon of re_ns’ca:cemenu o

hc=nsue Y

" v e by ves

w5 (éieral and the petitioner shall be
afforded an opportumty’to firbgenit 'sither oral ot written argument before the

*-"agenoy ifself - The agenay,itself shall decids the pétition, and the deoision ghell

inelude the réasons therefor, and any“nerms and conditions thet the agency

s

T
4
' 2

ey When con51dermg fhe suspensmn or rvGeation Of & camnczate ,
af rsg:stranon on the grounds that the regisivant las been convicted of a crime, |

ths Board, in svaluating the rehebilitation of such person anid his/her present . .
-..ehvlbﬂi‘y Tor almense, w:ll cunszder tne follcrw.ncr c‘rlma. BT e

@ Namme and s=ve,my of the aot( s) Gt of] ns=(s)

.(2) e loral cmmmal"ecorﬂ. ' -
LB
offense(s).

i ’.'.. . e L. [
f

m .

) -‘Th= fime ’cnaL has elapsad smc= com:mssmn o* the act(s) o;

oL d . . .
f . LI

- {4 Wheiher the Hoenses has complied syith afrterms: of parole,
prooanon, resr.fmmop Or amy. oLher sancuons 1aWIL1 Iy mmosad a.__,amswhe .

(o) apphcable, ev1dencs of ehpunvemant _proceedmvs pusuant 'co . K

s Sncuon 1203 4 of ﬂ:laPanal que,

. ‘chose orrtena of rahabﬂnauon spé cmed s} subsecnon (b)

(6) ' J_mclanca, if any, of rehabﬂfcauon submmed by th° hcensee. A
(o) - When cons1darmc a.patfmon :orremstatemant ofa cert;ﬁcane of
recmahon under Section 1 11522 of the Goverhment Cods, the Bmard shall

evaluaie evidenes of £ rehebilitatior submitted by the paﬁtmnar, comldanng

%, f Petmomr did notpl ove, by olear and corwmcmrr 6v1derma to areasonable

. oertamty, that the early términation of pi pba‘clon:is warrented, Petitioner violated 1 two
oondmons of probation ('tar,ms and: mondmons 2 and 3) 1 by acoepiing stipends in e.xohancre for' -

<« v
Ve '

i »

it the Aﬁgm@y_Ganaral_thhe_._"‘ ety
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Tt his optometry services and. fmhng 10 mform ths Boatd:of these actions, Whﬂe he retumvd
' those stipends to each collage, he'did so unly after be1n<> confronted by an investigator from
the Division of fTavestigations about s sarvices Petxtmner provided fo those colleges.
' Purther, and desptte his assertion to the contrary, his notation of “donation” on each of hig -
shooks gives the Board suspicion that Peiitioner intended (at least inttially) to uss these
K payments as personal tax benefits. Separsie from these actmns, Petmoner falled 1o prowda
x parsua.awa evidencs of rchabﬂztatmn S .

et mremeath e = e e dvee e et e o .__.._.__'.. e e i e e B et

o 6 : Fetitwnar’s orxgxqal miscondilet Was serious and warrants the c:urrant
< o0 e —probation permd o-protect the public. - With insufficient evidence of rahabxhtanon 1o m"m
-1 . . & early cnd ol hls Drobanon th$ Petition should be demed . .

Lee A, Goldstein, QD Presidgzﬁ .
. Californis Board of Optometry e
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] BEFORE THE
m BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CAL._HFORNEA

ln the Matter of‘che Petx’czon fer” -  Case No. 2003-125

. ',,) -
Remstatement of: | ) ‘ ‘ ,
‘ ) OAH No. 2009040794
GREGORY LAWRENCE TOM o.D. ) S
' ' )
- Optometry License No.-10427 )
g Respondent, )
()  DECISION

The attached Decision of the Admlmstra’ave Law Judge is hereby adop’:ed by the .
Board of Optometry, Department of Consumer Affairs, ‘as its Demsmn in the above-

-+ o entitled rnatter.

“This Decnsuon shall become effectlve July 15, 20009,

‘It is so ORDERED June 15, 200,9

LEE A, GOLDSTEIN O D. MPA
PRESIDENT"
BOARD OF OPTOMETRY
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BOARD OF OPTOMETRY |

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

Tn the Matter of'the Petition for Reinstatement of' .
' Case No 2003 125

* GREGORY LAWRENCE TOM, 0.5 s
_ Optometry License No, 10427 .. | I,QAHNO'ZQQ-‘?MW%

Petitioner,

DE'CISION

: e : - This mattet was heard by a qubrum of the Board of Optometry (Board) on.
= _ May 15, 2009, in Fullerton, California. Amy C. Lehr, ‘Administrative Law Judge, Office of -
Administrative Hearings, State of California, presided. Board members present and
' participating were Lee A.-Goldstein, O.D., President; Alejandro Arredondo, O.D.; Martha
" Burnett-Collins, 0.D.; Monica J ohnsor; Kenneth Lawenda, O. D Fred Naranjo, Bdward AR

(/D h Rendon, M.P.A,; andSusyYu 0.D.

The record was closed and the matter was submitted for decision. Thereafter, -
the Board met in an executive session and decided the matter on the day of the hearing. - -

—. _ B S Gregory 'Lawrence Torn (petitioner) represented himself,
: y
Erm Sunseri, Deputy Attoiney General, California Department of Iustrce

appeared pursuant to Govemment Code sectmn 11522,

FACTUAL FINDINGS

1. Onor about September 22, 1994, the Board 1ssued Optometry L1cense '
" Number 10427 to pet1t10ner : v . ' '

!

2. ‘8, "+ The Boatd, by Dee131on and Order effectrve April 3, 12008, in Case No. |
2003-125, adopted a Stipulated Settlement and Disciplinary Order resolvmg an aocusat1on
that had been brought against petitioner.

b In the Strpulated Surrender of License and Order, petrtloner agreed that
. there was 2 factual basis for discipline against his cense for unprofessional conduct with -
C\ - regard to insurance fraud and alteration of medical recards. The facts under’ lymcr the
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" accusation are that fromr 2001 through 2006, petitioner-fraudulently submitted bills 10
insurance-provider Vision Services Plan (VSP), fotaling approximately $80,000, Peu’uoner

also committed unprofessmnal conduct by altering hlS patlents ‘medical records.

- ¢. . Pursuant to the Stipulated Surrender of Llcense and Order, paragraph
22 Petitioner agreed to pay the Board its costs of investigation and enforcement in the
amount of $1 1,284.57, pr1or to the i issuance OJ. anew or remstated license. : .

) 3, & . Pursuantto the Order, peutloner surrendered his hcense Petmoner T
agreed rot to petmon thie Board for remstatement until one year from the effectxve date of the

DGGlSlOIl and Order; i.e., until April 3, 2009

- © b Petitioner filed the mstant petltlon for reinstatement on February 23,
2009. Although he filed the petition more than one month prior o the earliest agreed upon
apphcatlon date, the Board decided to consider 1t

4, Petmoner contends hlS license should be reinstated becauses he admittéd and-
accepted responsibility for his wrongful conduct. Petitioner acknowledged that he should not

have substituted his own judgment for the insurance company rules. He grasped the gravity _
- of his actions, and recognized how he harmed others, Pétitioner believes that he has learned |

& painful lesson, and he is Wﬂhng to comply with Whatever guidelines the Board deems

* necessary.

" 5. Smce petitioner surrendsred his lmense he has worked irt the bank indusiry
and has volunteered at a local preschool. Petmoner has completed 63 continuing education
hours, and has studied various optometric literature. He also took an ethics.class through the

Depariment of Real Estate. In addition, netitloner pa1d $75,460 restitution to VSP

6. Petitioner submitted multlple references supportmg his petition, mcludmg a
letter from Robert DiMartino; O.D., Professor of Clinical Optometry at University of

- Celifornia, Berkeley, Dr. D1Mart1no highlighted petitioner’s intellect and talent, He noted

that although peutloner s actions demonstrated a lack of judgment, he has the capacity to -
learn from his efror. Dr. DiMartino stated that petitioner’s expertise was a great loss to the
public, and that ongomg audits Would best protect the public.

7. Peutloner S W1fe Claire Syn Tom, testified in support of his remstatement
She reiterated how difficult it has been for petitioner, and théir family, to lose his license,
Subsequent to the surrender, Mrs. Tom has noticed that petitionet’s behavior has changed in
nurherous ways; for example, before his license was revoked, he focused primarily on his

" practice, and now he devotes himself to their family, In addition, Mrs. Tom has observed

that petitioner has accepted respon51b111ty for hlS actions, and he possesses more integrity
than before this occumed :



http:restitution.to
http:11,284.57

Agenda ltem 2, Attac'hment‘2 .

L

o o 9

- LEGAEL CONC-LU'SIONS-

L Cause exists to grant petitioner’s petition for reinstatement, pursuant to
. Business and Professions Code section 11522, as set forth in factual ﬁndmgs 1- 7 and legal

- . conclusions 2-4.

, 2, Petitioner bears the burden to prove, by clear and convincing evidence;, fhat he .
s sufﬁolenﬂy_ rehabilitated and entitled to reinstatement, (Flanzer v. Board of Dental

o Exammers(1990) zzo Cal App 3d 1392 1398 Hzppaldv Staz‘e Bar (1989) 49 Cal. 34 1084,
.-1092) .

3, California Code of Regula’uons title 16, section 1516 provides that the

following rehabilitation criteria may be evaluated when considering a petition-for .- |
. reinstatement: (1) the nature and severity of the act(s) or crime(s) under consideration ag |
grounds for denial; (2) evidence of any act(s) commitied subsequent to the act(s) or crime(s) .
under consideration as grounds for denial which also could bé considered as gronnds for
. denial under Section 480 of the Code; (3) the time that has elapsed since commission of the -

act(s) or crime(s); (4) the extent to which the apphcant has complied with any terms of
parolé, probation, restitution or any other sancuons lawtully unposod against the apphcant
.and (5) rehabilitation eévidence. :

4, . Petitioner has demonstrated sufficient rehabilitation to warrant his- ,
reinstatement on probationary terms.. Petitioner showed a sincere change in attitude and -
~ acceptance of responsibility. He submitted evidence of partial restitution. Begause of his

experience and family support, similar misconduct is not likely to be repeated. The evidence
also showed that the public would benefit from Petitioner’s medical talent. Conversely,
Petitioner committed serious misconduct by defraudmg insurance provider VSP and altering
his patients’ medical records, and only one year has passed since the sffective date of
petitioner’s Heense surrender. . Because of the relatively short period’ of time-since the
conduct and the surfender of his license, petitioner must wait an additional period of time
before the license is actually reinstated. Given the forgoing, the following order adequately
pro’cects the pubhc interest while acknowledging pet1t1oner 8 rehab111tat1on efforts.

ORDER : ' ,

. Gregory Tom’s petition for romstatement is granted and his certlﬁcate of

" regisiration to practice optometry shall be reinstated, effective January 1, 2010, The
certificate shall be immediately revoked, provided that the revocation shall be stayed, and the
certificate shall be placed on probation for five (5) years, upon the following terms and
condltlons .

1. Qbey All Laws: Petitioner shall obey all federal, state and Iooal laws, and all .
' tules covernmg the practice of, optometry in California, '
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- Restricted Practice; Petitioner is prohibited from owning or operating his own . .. -

optometry private practice. He is restricted to supervised employment by an

TN

_of; E?_@PPQ.‘?.EE@._E.IEW _o_j_f_;_emdenoe w1th1n ﬁfteen (1 5) days

optometrist or. ophthalmologist whose license is in good standing and who has -
been approved by the Board or its designee prlor to petitioner commencing
employment S

Reporting: Petitioner shall 1nform the Board in writing of any change of place

, VReSIdencv of Practice: The  period of probatlon shall not run during the >time - -

petitioner is residing or practieing outside the jurisdiction of California. If,
during probation, petitioner moves ouf of the jurisdiction of Cahfo,rme to
reside or practice elsewhere, petitioner is required to immediately notify the

.Board in writihg of the date of departure, and the date of return, if any.,

Coogerate with-Probation Survelllano Petitioner shall comply Wlth the o
Board’s probation surveillance program, including but not limited to allowing

access to the probationer’s optometric practice and patient records upon’ v
request of the Board or its agent. - :

- Monitoring: Within 30 days of the effecttve date of this decision, petitioner

shall subrmit to the Board for its prior approval a monitoring plan in which .
petitioner shall be monitored by another optometrist, who shall provzde
perlodtc reports to the board. Petitioner shall bear any cost for such
monitoring, If the monitor resigns or is no longer available, petitioner shall,

. within 15 days, move to have a new monitor appointed, through nomination by

- petitioner and approval by the board.

Maintain Records Petitioner shall maintain arecord of all lens prescriptions
that he dispensed or administered during his probatmn showing all the
followmg 1) the name and address of the patient, 2) the date, 3) the price of

. the services and goods involved in the prescription, and 4) the visual

impairment identified for which the preseription was furnished. Petitioner
shall keep these records in a separate file or ledger, in ehronologmal order, and
shall make them available for inspection and oopymg by the board or its
desmnee, upon request :

Education Coursework: Within 90 days of the effective date of th1s dGGISIOIl
and on an annual basis thereafter, petitioner shall submit to the board for its
prior approval an educational program or course to be designated by the board,
which shall not be less than 40 hours per year, for each year of probation. This
program must include at least eight hours of ethics course(s); and the program
shall be in addition to the Continuing Optometric Education requiremerits for
re-licensure. Petitioner shall bear all associated costs. Following the
completion of each course, the Board or its designee may administer an
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12.

10.

13.

IT 1S SO ORDERED.

Dated: :)wz ¥ 2069

provxde ertten proof of attendance in such COUISS OF COUTSes as are appro
by the board,

Communi Service: Within 60 days of the effective date of this decision
Petitioner shall submit to the Board; for its approval, 2 plan for community
service, according to which he shall pirovide free services on a regular basis to.

o "ah"underserved"commimity- or-charitable-facility-or agency"for-at-ieast-i 0-hours -
* amonth, for the first 24 months of probation. Once a year Petitioner shall
' 'prov1d= the Board with proof that he has complied with the plan e

Pavment of Costs: Petmoner must pay to the Board the full amount ofthe
unpaid costs assessed against him, as he agreed in the Stipulated Surrender and

‘Order, totaling $11,284.57. This amount is payable in equal monthly .
installments during the period of probation, provided that the full amount shall.

be paid 90 days prior to completion of probation. Petitioner shall commence
making payments upon notification by the Board or its designes of the amount

of unpaid costs, the monthly instaliment amount, and the payment schedule. A’
. failure to make timely payments pursuant to the payment schedule shall

constitute a violation of probation, although petitioner is free to pay the costs -
earlier than prescribed in the schedule, If pétitioner has not paid the full

_amount of costs at the end of the five-year period of probation, his probanon

shall be extended untll full payment has been made

Restztutmn Within 90 days of the effeciive date of this arder, Petmoner shall
submit o the Board proof that he has made full restitution to VSP VISIOH Care,

V1olat10n of Probation: If petitioner violates probaiion in any respect, the
Board, after giving him notice and an opportunity to be heard, may terminate

- probation and impose the stayed discipline, or such discipline as it deems

appropriate. If an accusation or petition to revoke probation is filed against
petitioner during probation, the Board shall have continuing jurisdiction and
the period of probation shall be extended until the matter is Imai

Completion of Probation: Upon successful completion of probauon,
petitioner’s certificate WllI be fully restored. o

LEE A, GOLDSTEIN Q.D., Prest
Board of Optometry .

" Department of Consumer Affairs
State of California
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BEFORE TEE

| STATE BOARD OF OPTOMETRY-. -
DEPARTMENT OF CONSUMER AFFAIRS
~. . STATE ' OF CALIFORNIA, - -

In the Ma‘rer of the Aecusaﬁon Aframst . - B .(.ja_s._'e No. ZZ.O'(_)S-.'J;_@ l

- DIBA20/20 OPTOMETRY I D
GREGORY LAWRENCE TOM
3191 Crow Canyon Place, Smte C

e » San Ramon, CA 94583 T

Optometry Llcense No.'10427 S
. Hictitious Name Permit No. 2081, "
* Fictitious Name Permit No. 2155 | :
" Branch Office License No. 6275 - o
E Statement of Llcensure CBI'E No 5 1 81

' ‘ Responderlr.' S

‘:..Dmcrsroﬁm oiszR'-' R

The attached Supulated Surrender or Lroense and Order 1s hereby adop’ced by the, '

State Board of Optomet'y, Department of Consumer A.'Etalrs as its Dec151on in ﬂ:us Inatter

" This De01s1on sha]l become effectlve o _Anrl 13, 2008

I‘us 0 ORDERED March 3, 2008

FOR THE STATE BOARD CF OPTOMETRY
DEPARTMENT OF CONSUM.ER AFFARS
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" EDMUND G. BROWN IR., Attorney General . |

. of the State of Californig
-~ WILBERT E. BENNETT :
Supervising Deputy Attorney General
DIANN SOKOLOFF, State Bar No. 161082
- Deputy Attorney General
California Department of Justice

P.0.Box 70550 ©

- Oaldand, CA 94612-0550° i T i e e

Telephone: (510) 622-2212 .
Facsimile: (510) 622-2270 : (

~Attormeys for 'Compiajnant -
BEFORE THE

STATE BOARD OF OPTOMETRY :
. DEPARTMENT OF CONSUMER AFFATRS

STATE OF CALIFORNIA -
o the Matte of the Accusation Against: | Qasé No. _2003;125 -
GREGORY LAWRENCE TOM
D.B.A. 20/20 OPTOMETRY N I
3191 Crow Canyon Place, Suite C STIPULATED SURRENDER OF

San Ramon, CA 94583 : .LICENSE AND ORDER

Optometry License No. 10427 .
Fictitious Name Permit No. 2081
Fictitious Name Permit No. 2155
Branch Office License No. 6275
Statement of Licensure Cert. No. 5181

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the partiesin =

this proceeding that the following matters are true:

PARTIES .

1.« Taryn Smith (Complainant) is the Executive Oﬁ'lcef of the State Board of

~ Optometry. She brought this action solely in her official capacity and is represented in this
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matter by Edmiind G. Brown Jt., Attornsy General of the State of California; and by Diann
Sokoloff, Deputy Attorney General.

2. Gregory Lawrence Tom (Respondent) is repﬁresented in this proceeding by

---attorney R_tohard Tamor Whose -address is 1901 Hamson Street 9th.Floor, Oakland CA 04612, e e

R 3 ~-On-or- about September 92 1994 the State Board of Optometry 1ssued
Opto'metry License No. I 04’77 to Gregory Lawrence Tom, doing business as 20/20 Optometry.
The License was in full force and effect at all times relevant to the charges broucht n
Acousa’aon No. 2003 125 and will expire on July 31, 2008, unless renewed

, 4. | .On or about December 12, 2006 the State Board of Optometry 1ssued a

. Statement of L1oensu.te Certificate No. 5 51 81 o G*regory Lawrence Tom, domg business as 20/20 ‘

Optome’mjy. The license was in full foroe and effsct and at all times rel_evant to the charges

brought in Accusation No. 2003-125 and will e'}tpire on July 31, 2008, unless renewed.
5. . Onor about January 13, 1995, he State Board of Optometry 1ssued

Flctmous Name Permlt No. 2081 1o G‘I‘GO‘OI'Y Lawrence Tom, domg busmess as 20/20

Optometry The Permit expned on April 14, 2003, and has not been renewed

6 . .Onorabout May 11, 1995, the State Board of Optometry issued Flctltlous '

Neme Permit No. 2155 to Gregory Lamenee Tom, doing busmess as 20/20 Optometry The.

‘Permit expired on April 14, 2003, and has not been. renewed

7. On or about June 15, 2001, the State Board of Optometry issuethraﬁch '
Office License No. 6275 to Gregory Lawrence Tom, doing business as 20/20 Optometry. The

Permit expired on February 1, 2004, and has not been renewed.

JURISDICTION
‘8. Acousation No. 2003-125 was filed before ttle State Board of Optometry

(Board), Department of Consumer Affairs, and is currently pending against Respondent. The
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Accusation and all ofher statutorily requited doGUTNEnts Were properly served on Respondent of

March 26, 2007. Respondent timely filed his Notice of Defense éontes’cing the Accusaﬁbh.- A

copy of Accusation No. _20 03-125 is_ attached as Exhibit A and incorporated herein by reference. -

9 Respondent has- carefully read, d1scuSS°d with- counsel and fully
tnderstands the charges and allegations in Accusation No. 2003-125. Respondent e;lso has
carefully read, discussed with counsel, and fully understands the effects of this Stipulated
Surrencigr of License and Order.’ | |

10,  Respondent is fully aware of his legal rights in this matter, including the

tight to & hearing on the charges and allegations in the Accusation; the ricrht to be represented by -
counsel at his own expnnse the right to conﬁ:ont and cross-examine the Wlmesses against l'um

- therightto presem ev1dence and to festify on hxs own. behalr the right to the 1ssuance of -

subpoenas to compel the attendance of witnesses and the production of documen'cS' the right to

recon31derat10n and court review of an adverse decision; and aJl other nchts accorded by the

' Callfomla Admmstrauve Procedure Act and other applicable Iaws _
11 . Respondent voluntanly, knowingly, and mtelhgently waives and givesup

- each and éversr right set forth above.

CULPABILITY

.12, Respondent, without making specific admissions, stipulates that fhere isa

fact_ual basis for imposition of discipline and agrees fhat canse Qxists for discipline based on the’
allegations in Accusaﬁon No., QO 03-1235, and hereby surrenders his Optometry License No.
10427 for the Board's formal acceptance. | |

.13, Respondent without making specrﬁc admissions, Stlpulates that there is a

factual ba51s for 1mpos1t1on of discipline and agrees that cause exists for discipline based on the
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allegationis in' Accusation No. 2003-125, and hereby suitenders his Statement of Licensiire
Certificate No. 5181 for the Board's formial acceptance.

14, Respondent understands that by signing this stipulation be enables the

- - Board-to-issus-an-order acespting the-surrender-of his- Optometry Ticense and Statemert-f - - - - -~

CONTINGENCY

15.  This stipulation shall be subject to approval by the State Board of

‘Optometry: Respondent understands and agrees that counsel for Complainant and the staff of

the State Board of Optometry may communicate directly with the Board regarding this

stipulétibn anfi settlement, without notice to or participation By Respondent or his counsel. By
signing the stipulation, Resﬁondent Imdg;fstands and agrees that he may not Withdrax.?v his
ag%:eement‘OI seek to rescind the stipulaﬁion priér to the time the Board considers andacfs upon -
it. Ifthe Board fails to adopt this stipulation ag its Decis;mn and Order, the Stipulated Surrender
and Disciplinary C)rder' shall bé of no force or effect, aﬁceﬁt for this paragraph, ‘i’c shall Be
inadmissible in any legal action between the parties, and the Board ghall not ;Be diéqualiﬁgd from .
further action by having considered tbis'maﬁer. ' o

. -OTHER MATTERS

.16.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

force and effect as the originals.

" 17.  Inconsideration of the foregoing admissions and stipulations, the parties

agree that the Board may, without further notice or formal pﬁ:oceeding,v issue and enter the

follov}ing Order:

ORDER

 Licensurs Certificats without fimther process: ~ - 0 — s s
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IT IS HEREBY ORDERED that the surrender of Optometry License No 10427;

) and Statement of L1censure Certlﬁcate No. 5181 1ssued to Re3pondent G*redory Lawrence Tom,

doing busmess as 20/20 Optometry, is accepted. by the State Board of Optometry

g The surrender ofRespondent’s Optome‘cry Lucense and Statement of - - e

'-'"*Llcensuru Certificats, and the acceptance of the surrendered: hcense , permits; and cemﬁoate by

the Board shall constitute the'imposition of discipline against Respondent. This stipulation

constitutes a record of the dlsclphne and shall become a. part of Respondent's license history Wlth

. 'the Board

19, Respondent shall lose all rights and nnvﬂ ges as an optometrist in',

: Callforma as of the effectlve date of the Board‘s Declslon end Order.

20. Respondent shall cause to be dehvered to the Board his Optometry

: Lleense No. 10427 his Statemem of Licensure Certificate No. 5181, and his wall and poelcet .

v. license certificates on. or beforé the effective date of the Decisien and Order.

21. .- Respondent fuilly understands and agrees that if he eﬁrer files an
apphca’non for licensure or a petition for remstatement in the State of Oalifor'ni’a, the Board shall
treat it as a petition for reinstatement. Respondent must comply with all the laws, regulations
and proc'edure_s fon reinstatenlent of a revoked Hoense in effect at the time the petition is filed,

. and all of the charges and allegations contained 1n Accusation No. 2003-125 shall be deemed to
be true, con"eof, and admitted .by Respondent when the Board determines whether to grant or
deny the petition. ) _. |

| 22‘.. Respendent shall pay the Board ifs costs of investigation and enforcement
in the amount of $11,284.57 prior to issuance of a new or reinstated lcense.

éS . Responelent shali not apply for licensure or petition for reinstatennent for

one year from the effective date of the Board’s Decision and Order. |



http:11,284.57
http:the'impositj.on
http:accepted.by

‘owL wys
2 .

K

. e
K

. t - [FIVTV ] -
PR =TS I~ I - Vi ] )' :'.l_\-l --ur': .—v‘- 'l,,J A TR T lh) ‘-HUE 271U
~ /—-\ ’ . ',",f: ,1/3 .
. ’ PN i
% 3 4 4
. e s

17t

¥
77
N

F 7 S T

27

I
s

e

. L o o Iha.ve caraf’uﬂ.‘;’ raad tha abmr: S’npulated Sunendhr of Lxcnnae and, Ordcr and - | .

. havs fully dxscmsedxr with'my aﬁame.y, Rxc,hard Tamt T upderitand ﬁle stlplﬂauon and the
aﬂccn it wxll have on my Optomet::\’ Licanse, Ficﬁﬁéus'Name Par:mis, pnd Brangh Dffice
..mansa. 1 amter inte iBie pru}ated Suxmdar aELiéem snd Ozde:z vmunts:ziy, bowingly; and
mt.lhgmtly, anda.gw W be bnundb) ihta Da..xslonknd Orde: ofib... State Bosed or{)ptamezry

| DATER: ’2’/7/7r - %n

 CREEoRY myfm\m R
Raapandcm , , | , , ‘

1 have read ﬂnd fully dmuascsd with Respondunt Gmgory Lawmncs Tom tne

" terms end condlitiong and offier matiers eomzined m&hfs Stipulated Swrenider of Licetise snd

.‘
i
T
\

"Order T approve ifs foxm and omteat,

DALEL: . ( Lo ) o //7/ C/
FICOARD TEMOR
Attomny fnx R@spxmdcm .

"
.
'

'

) Agenda ltem 2,'Attach__me‘_nt_2 A
. LN, chme .


http:IC.Ult.JI

A

: 7

osnL LY.

§ .

'
I

- t

- ¢ITANS I~ R A T

Agenda Item 2, Attachment 2

[FICTREE K Y xl- Vet

. Wiw weer vy
O L 7
ENDORSE NT

i

Vo

" ubmitted for consideration by the, State Board of thomatxy of th; Dcpart_mcnt of Capsumeér
.. DATED:_. 1D }QQ{[D’? e

'.
.‘
'.
1

__EDMUND G BROWN IR, Attomey Gencral
- of the State of California

WTLBERT E. BENN,ETT
. Bupetvising Deputy Attomey Generat

\
s . Deputy At‘orrey General ;
2 R  Attoreys forg:mhplaiiiant.
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EDMUND G: BROWN JR Attorney General

— 1 3

il

—ofthe State-of. Cahfnmmf_r : e

WILBERT E. BENNETT
-Supervising Deputy Attorney General
DIM\]N SOKOLOFF State Bar No. 161082
"Deputy Attorney General
California Department of Justice
1515 Clay Street, 20" Floor

. P.0..Box 70550, . e D
Oakland, CA 94612-0550

| Telephone: (510) 622-2212 » B o
. Facsm:lle (510) 622—2270 T e e L

Attornsys for Complamant o

| In'the Matter of the Accugation Against: . Case No.

GREGORY LAWRENCE TOM

It DBA 20/20 OPTOMETIRY

3191 Crow Canyon Place, Suite C

- San Ramon, CA 94583 - :

Il Optometry License No. 10427

Fictitious Name Permit No, 2155
Fictitions Name Permit Number 2081
‘Branch Office License Number 6275 -

.t

BEFORE TH:E
. STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA -

\

ACCUSATION.

Respondent,

Complainant alleges: . -

L.

PARTIES
; Tar-yﬁ Smith (Complainaﬁt) brings this Accusation solely in her official

capacity as the Bxecutive Officer of the State Board of Opto:ﬁqtry, Depz_trtrﬁent of Consumer

Affairs,

2,

. On or about September 22, 1994, the State Board of O;_)tometry issued

‘Optometry License Number 10427 to Gracrdry Lawrence Tom Qespondent) The Optometry

| License was in fill force and effect at all times relevant to the cha1 ges brought herein and will |

expire on July 31, 2008 unless 1anewed
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- -3 On'or about J anuary 13,1995, the State Board of Optomen'y issued.

' fm.’ux

10

11
12

13
14
15

16
17
18

19
20
. 21

2
23

24

25

26
27

28

Flctfuous Name Permit Number 2081 fo Grecrory Lawrence Tc Tom, DBA20/20 Optome’cry
(Respondent) The Fictitious Name Permit expn'ed on Aprﬂ 14, 2003, and has not been renewed
4. On or about May 11, 1995, the State Board of Optomeﬁy 1ssued Fictitious..

j _Nan:xe Permit Numbe__ 215 Sto. Gr gory Lawrence Tom, ZDBA 20/20 Optometry (Respondent)

5. Onor about June 15, 2001, the Sta’ce Board of Op‘cometry 1ssued Braneh
Office License Number 6275 to Grecory Lawrence Tom, DBA 20/20 Optometry (Respondent)
The Branch Office License expn‘ed on February 1, 2004, and has not been renewed

‘ . JURISDIC’I‘ION '
' 6. This Accnsation is brou,,h’c before the State Board of Optometry (Board),
Department of Consumer Affairs, under the authority- of the followmg laws Al section

' referenoes are 1o the Business and Proressmns Code unless otherwxse indicated.

T Secnon 175 3 of the Code prov1des mpertmenspart, fhat the Board may

request the adrmmsn:anve law Judcre to dlreet a licentiate round to have commrtted a vmla‘uon or

‘and enforcement of the case. . - ' _ 4 .
8. Section 3105 of thé Code states: " Altering or modifying the rrredical

record of any person, with frandulent intent, or oreanng any false medical record, with ﬁaudulent
intent, constltures unprofessmnal conduct. In addition o any other drselp]mary action, the State
Board of Optometry may impose a civil penalty of five hundred dollars ($500) fora vrolanon of
fus section.” . - ' ,

) 9.; Section 3106 of dle Code states: "Knowingly meking or signing any
certificate or other document dneoﬂy or mchreeﬂy related to.the praenoe of optometry that fals ely

represents the emstence or nOIIGMSthGG ofa state of facts consntutes unprmessmnal conduct.”

i
n
i

violations of the licensing acL fopaya sum not to exceed the reasonable costs of the mvesnrranon :
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.10, SectLon 3110 of the Code states

SN

10
11
12
13

15
16

a7l

18
19

ot

22

- 24
25
26
27

28

' "'I‘he board may take actlon against any hcensee ‘Wwho'is charged With
unprofessional conduct, and may deny an apphcatlon for & hcense if the apphcant has committed

unprofessmnal conduct. In additl.on to other provmons of this article, unprofessm:nal conduct

|l includes, but is not 11m.1ted to the follovwng

' ”(a) V1ola1m° or attemptmg to v101ate, ducctly or derectly assmtmg inor e

abetting the violation of, or conspiring to v101ate any prov131on of this chapter or any of the rules

. and-regulations adopted by the board pursuant to this chapter.

"(b) Gross negligencs, -

"(c) RepeaLed neahgent acts, To be repeated, there must be two or more neghcent .

acts oz omlssmns
"(d) Incompetence
. "(e) 'I‘he comimission of fraud, mlsrepresentanon, or any act mvolvmg dlshonesty

or corruphon, that is mbstantlaﬂ v related to the quahﬁcahons functlons or dutles ofan

: optomem&

' "0 Aﬁy action or conduct that would have warranted the denial of a license,

" (q) The failure to maintain adequate and accurate feeo:de»relaﬁhg to ﬂle
prcmsmn of services 6 ks or her pahents | |
1 Sec’non 810 of the Code states: ‘

"'(a) Tt shall constifute unprofessional conduct and grounds fer disci?linary action,

including suspensieﬁ or revocation of a Hcense or certificate, for 2 health care professional to do
any of the following in conmection with his or her professional: activities: .

"(1) Knowingly present-or cause to be presented any false or ftaudulent 01a1m for the
payment of a loss under a contract of insurance.

2) Knowingly prepare, make, or subscribe amy wriﬁng, with intent to present of ﬁse th;e
same, er to.allow it to be presented or used in support of any false or fraudulent claim. -

mn
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1‘ | { y
| Y 1 ' FIRST CAUSE FORDISCIPLII\]E
0 2 (Unprofessional Condiidtl]’.nsurance Fraud ) .
o 3 12. Respoudem is subject to dlsclphnary ection under seomons 810(2)(1) and

10
11
1
13

B
16
17
18
19
20
2

23

25
26

28

i 1e§pondent fraudulently submltted bills to VlSlOIl Ser\rlce Plan ('V SP) e

24

810(a)(’7) il conjunctlon with sectlon 3110, in that between March 23, 2002 and June; 2003,

B

Fifty-five (55) claims fcom both his San Jose and his Sen Ramon ofﬁces were audited. The aucht
disclosed that thir’cy sevet (37) olaims or 67% of the claims that were reviewed frdm his San Jose

office, and forty-four (44) claims or 80% of the claims 1'eviéwed from his San Ramcin office wers

‘billed mappropnataly or could not be substantlatad bﬂcause the pauem record could not be

located. The audit further found that mappropnate 'b111mcr patterns were also found tohave -

occurred mth.some of the same patients’ services from previous years dating back to 2001 and

2002 As avesult of the andit, VSP terminated respondent from mernbership status on October 4

24, 2003, and determined that the amount improperly paid to respondent by VSP was
$84,829.53. In geperal, the audit revealed the following inéppropria‘ce billing patterns: (1) billing

for medically necesséry contact lenses when none were provided; (2) providing prescription

lenses for nse without contact lenses when authorization was given only for spectacle lenses for .

use bver contact lenses; (3) providincr plano Oray-S lenses when a p&escriintion 1ensiwas. ordered
and billed to VSP 4) mﬂatmo amounts billed to VSP for medically necessary contact 1anses,
and (5) comlmtmng other infractions, mcludmg double billing for medmally necessary contact

lenses, double hilling i Insurance plans, sw1tclung dates of service, changing pat1en‘cs dates'of |

. birth to support blllmg, bﬂlmg an intermediate exam, for a oomprehenswe exam, mﬂatulg the

wholesale frame costs, overcharomg patients for options, and b111m0 plano sunglasses as ﬁ:ame
only.

i

i

i

13 VSP conducted ah audlt of respondent’s San Ramon and San .T ose ofﬂcas N
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14, Respondent’s frauculent billing submissions to VSP inoluded the

| 3]

(€3]

10
11
12

13

14
15

16
17

18
19

20

21
2
23
24
25
26
27
28

Tollowing:

a.”  Insome cases (panen’cs 5,14, 15, 32, 49 and 51) the VSP matenals and

Intenm Beneﬁts Pre-Cert]ﬁcatlon Reguest Forms @re—Cert) for medloa]ly neoessary contact

| lenses (MNCL) Le., contact lenses that are requued by the panent as deﬁned by VSP and do not N .

' mclude electxve oosmetlc eontaot lenses, were filled out for patlents using + cyhnder formats for

the Speotacle Rx (presonptmn) when the pa’oent record showed oylander Iormat on the "

examination findings. The cyimder on the Pre-Cert Forms was not marked 4 or ~; this often

' made it appear that there was a mgmﬁoant ohanoe in the patient’s Rx when that was fiot true.

Pre- Cert Forms were ﬂJled out with a different spectacle R¥ than that which Was documented on |

the pa’uent’s record.
b. I one case (pa’aent 28), MNCL were pre-oertlﬁed by VSP but thePatient”

Survey (the survey sent by VSP to pa’uents WhO have received services and materials under VSP

| plans and filled out by the patients and returned fo VSP) stated that he/she dld not wear or

regeive contact lenses (‘Respondem billed VISP for these services and he was paid the maximum
allowance under the qoverage.) | ,

| c. In some cases (patients 15, 23, 25, 49 and 5 0), VSP Was routinely "oil'led for
spectacie Jenses to be W.om on top of the MNCL, Respoﬁdent pi'ovided prescription lenses for
use‘mdthout 'codtact lenses when 'authoriza’ciod was given only for spectacle 1e11ses with use ovea'

contacts. The Rx of these lenses was routinely a +-0.50 D for each eye. There was no app arent

‘therapeutic obj 'eodv’e'for fhese Rxs. The Rxs Were given without ary documentation on the

patient record of near-point testing t'o establish a need for fhis type-of help; it appeared to be done '

solely for the purpose of inflating the VSP blllmg
d In some cases (patients 1, 3 3, 10 17, 20, 21, 28,29, 41 53 55 and 58), chﬂd1en
as young as 18 months were given Rxs for glasses when the nndmgs Were umehable - as would

be expected at that age. The resulﬁng Rx g}iven to the children, and billed to VSP were no‘;

therapeutically swmﬁoant the documented exammahon findings did not es’cabhsh any need for

the oorreo’non
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OO

LT

~ . In soms cases (patients 57 and 58), where spectacle lenses for use over contact

Y I v

‘.
\i}ox

10
-1
12
13
14
15
16

17

18
19
.20
21
2
23

240 .

25
26
27
28

(R ¥4

Tenses and speotacle lenses for young children were prescribed;-and billed to VSP; the- VSR

,Paﬁe'nt Surveys that were filled out by the patients or their puentsshowed'that’ 10 lenses were

supplied to the patient by. Dr Tom s office.

: f In some cases (pauents 10 17 1 Zl 29 33 36 41 46 48) Where speo’cacle ' . _

lenses foruse over MNCL and speotacle lenses for young- cluldren were prescrlbed the VSP

| Patient Surveys that were ﬁlled out by the pa‘uen’cs or their pe paren’cs showed that- non—prescriptlon N

sunglasses were supplied to fhe patient instead of the Rx lenses bllled to VSP.

g, In some cases (patlents 1,3, 4, 10 17,20, 21, 48 a.nd 62) the documentatron _
on the "'Laboratory msrruc’c_lons" pait of the spectacle lens orders instructed the laboratory to ship |
plano (non-prescription) sunlenses (Gray 3 ple:rres) to Dr. Tom’s office instead of ths Rx '
spectacle lenses speerﬁed on the bﬂlmvs o VSP for that pauent |

ki Insome cases (pafients 4, 5, 7, 10, 17, 20 21 26, 29, 30, 33, 38 41 46, 48, 50
60, 61 and 62), the billings to VSP routmely stated that dllauon of the patrenr was perfomed on ‘
almost every pa’uent but mspectlon of the mdlwdual patient records revrewed showed that
nineteen of those patients did l’lOL receive a dilated erermuaﬁon. .
| L In ons case (patient 24), Dr. Tom’s office billed V'SP for MNCi and sp'eoracle
1ense's foruse over ﬂ:re con’cacts The patie_rc had Lasik surgery 18 months b‘er"ore rhe bilh'ng took
place, Dr, Tom ‘was the co-managing optometrlst on rhe SUr gery and filled out forms

documen’mnc that the patient had 20/20 acuity Wlthout Rx 12 months before his ofﬁce execirted

the billing in question to VSP

T In some cases (patients 3 and 60), the Rx o VSP Doctor Service Report (IDC)
was not supported by the patient record ‘ o
' 15, Inoorporatmv by reference the allegatlons in paraoraphs 12 through 14,
respondeut’s conduct in knowingly presenting false and fraudulent claims fo VSP for payment
constrtutes unproressronal conduct within the meaning of Code sections 810 (a)(l) and 810(a)(2)
and provrdes grounds for dlsclplmary action under Code section 3110
I/




Agenda Item 2, Attachment 2 .

- . '_.',/'
DR )

’
L

./\
.

. SECOND CAUSE FOR DISCIPLINE
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10
11
12

140

15
16

17

18
19
20

21

23

o

25

26
27
28

- con;unctlon with section 3 110 in that between March 23 2002, aud June, 2003, respondent
‘ ﬁaudulently submltted bllls to V1s1on Servrce Plan CV SP)

section 3106 and provides grounds for disciplinary acnon under Code sectlon 31 10

: G‘IGC'OI'_Y Lawrence Tom, DBA 20/20 Optometry,

16. Respondent is subject to disciplinary. action under seotion 3105 in’

'17;. Incorporatmv by reference the allegatlons in paragraphs 12 throush 14

modifying the medical records of some of his patrents Wlﬂl frandulent intent and creatma a ralse
medical 1ecord with fraudulent mtent This conduct constitutes unprofessional conduc’c within
the meanmg of Code section 3105 and’prowdes grounds for drso1p1mary action under Code
seoﬁon 3110. ) | -
| THIRD CAUSE FOR DISCIPLINE
: (Urtprofessional Conduct—Fal_se Representatton of Pacts)

18. Respondent.is sutaj ect to disciplinary action tunder section 3106, in
oonjunction with section 3 110 in that between,Marc}r 23 2002, and June, 2003, respondent
fraudulently submitted bills to Vrslon Servrce Plan (V SP). | | . '

. 19. Incorporatma by reference the alleo'atlons in paraoraphs 12 throutrh 14,
respondent’s conduct m n‘audulenﬂy submitting bills to VSP necessarlly mvolved 1mowmg1y
creating’ pap erwork chrectly related to his practice of optometry that falsely represented facts

evardmcr several of his patients constitutes unprofessional conduct within the meaming of Code

PRAYER
WHEREFOR_E Complamant requests thata hearmcr be held on the matters herem
alleged, and that followmg the heanng, the State Board of Optometry issue a declslon

1 RevokulU or suspending Optomerry License Number 10427 issued to

' 2. B Revoking or suspendmg F1ot1t1ous Name Permit Nmnber 2155, issued to

Grecory Lawrenoe Tom, DBA 20/20 Optometry

7

B “(Uniprofessional Conduct-Alteration of Medical- Reeords) i d
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2T

B U< B Revo]cmg or suspendmg Fictitious Name Permlt Number 2081 1ssued to

N

Vi Gregory Lawrence Tom, DBA“ZO/zo O L — L

3 ‘ 4. Revokmg or suspe:ndmcr Branch Office Llcense Number 6275 1ssuec1 1o,
. /\ . 4 Gregory Lawrence Tom, DBA 20/20 Optometry.
o ',J N RS " 5. Orcflenncr Grecrory Lawrence Tom to pay the State Board of Optometry a | .
. 6 e1v11 penalty of ﬁve hundred dollars (3500) for a v101at10n of Code sectmrl 3105 | » ' 7 ]
7 77 | 6. ‘ . VOrdenJ:rgriGjrieiger& I_;amence Tom to pay the State Board of Optometrythe |

. W B reasonable costs of the mvestlcratlon and enforcemem of thls case pursuant to Business and

9 || Professions Code seotlon 123 3;

o : 10 ' T Taking such othel and further action as deemed necessa.ry and proper.

14 DATED:. :3)9?(/ l67

17 ) ' . TARYN §MITH ‘
: S o Executive Officer
18 ‘ . - State Board of Optometry
- Department of Consumer Affairs
19 State of California
gk © .+ Complainant

2.1 || 03581110-552006402477 -
90057058.wpd
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'BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY EDMUND G. BROWN JR., GOVERNOR -

STATE BOARD OF OPTOMETRY
2450 DEL PASO ROAD, SUITE 105, SACRAMENTO, CA 85834
P (916).575-7170_F (916)-575-7292__www.optometry_.ca.gov__

CALIFOR STATE BOARD OF

OPTOMETRY

CERTIFICATION

The- underS|gned ~Jessica Sleferman hereby certifies-as-follows:

~ That she is the duly appomted act/ng and qualified Executlve Offlcer of the. Callfornla State
Board of Optometry (Board), and that in such capacity she has custody of the official
records of the Board.

On this fifth day of August 20186, the Executive Officer examined said official records of the Board
and found that GREGORY LAWRENCE TOM graduated from the University of California in
Berkeley, School of Optometry in 1994. Optometry License No. 10427 was granted to him effective
September 22, 1994. Said Optometry License will expire July 31, 2018, uniess renewed. The
current address of record for said Optometry License is 1700 Stonendge Mall Rd, 3" Floor,
Pleasanton, CA 94588.

Said records further reveal that on or about August 27, 1996, GREGORY LAWRENCE TOM
became certified to utilize Therapeutic Pharmaceutlcal Agents pursuant to Business and
Professions Code (BPC) Section 3041.3.

Said records further reveal that on or about March 26, 2007, the Board filed an Accusation in Case -
No. CC 2003-125. The Board, by Decision and Order effective April 3, 2008, adopted a Stipulated
Surrender of License and Order resolving said Accusation. Optometry License No. 10427 and
Statement of Licensure No. 5181 were surrendered.

Said records further reveal that on or about February 23, 2009, GREGORY LAWRENCE TOM filed
a Petition for Reinstatement, in Case No. CC 2003-125. The Board, by Decision and Order
effective July 15, 2009, granted said Petition. Optometry License No. 10427 was reinstated
effective January 1, 2010. Said license was immediately revoked, the revocation was stayed and
the license was placed on probation for five (5) years, with terms and conditions.

Said records further reveal that on or about November 19, 2010, GREGORY LAWRENCE TOM
filed a Petition for Reduction of Penalty or Early Termination of Probation, in Case No.
CC 2008-225. The Board, by Decision and Order effective August 16, 2011, denied said Petition.

Said records further reveal that on or about August 19, 2011, GREGORY LAWRENCE TOM filed a
Petition for Reconsideration, in Case No. CC 2008-225. The Board, by Order effective September
30, 2011, denied said Petition.

Said records further reveal that on or about August 18, 2011, the Board filed a Petition to Revoke
Probation in Case No. CC 2003-125. The Board, by Decision and Order effective August 29, 2012,
adopted a Proposed Decision resolving said Petition. Said Decision and Order granted the
revocation of probation and lifted the stay of revocation that was effective on January 1, 2010.
Optometry License No. 10427 was revoked effective August 29, 2012. '

Said records further reveal that on or about August 27, 2012, GREGORY LAWRENCE TOM filed a
Petition for Reconsideration, in Case No 2003-125. The Board, by Order effective August 29,
2012, denied said Petition.
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Said records further reveal that on or about May 1, 2013, GREGORY LAWRENCE TOM filed a
Petition for Reinstatement, in Case No. CC 2013-47. The Board, by Decision and Order effective
December-11,-2013-granted-said-Petition.-Optometry-License-No.-10427 was reinstated-effective —

December 11, 2013. Said Optometry License was immediately revoked, the revocation was stayed
and the license was placed on probation for five (5) years, with terms and conditions.

Said_records_further reveal_ that on_or about November 28,2013, GREGORY LAWRENCE TOM

filed-a-Petition-for-Reconsideration,-in-Case-No.-CC-2013-47.-The-Board,- byaOrder effective
December 10, 2013, denied said Petition. :

Said records further reveal that on or about December 12, 2014, GREGORY LAWRENCE TOM
filed a Petition for Reduction of Penalty or Early Termination of Probation, in Case No.
CC 2013-47. The Board, by Decision and Order effective April 22, 2015, denied said Petition.

Said records further reveal that on or about September 29, 2015, GREGORY LAWRENCE TOM
became certified to diagnose and treat primary open angle glaucoma in patients over the age of 18
years pursuant to BPC Section 3041(f). _

Given under my hand and the seal of the State Board of Optometry, in S'acram_ento, California, .on

this fifth day of August 2016.
/Jessica Siefermé;, Executive Officer
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